






 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Introduction of New Shelter Manager and Animal Control Board 
Members (Councilmember Terre) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 Library 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Presentation from the Library Director regarding current and 
upcoming programs, events, and service improvements (Library, 

Sveinsson) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss possible locations for the Metro Relief Community 
Garden (General Admin, Perez) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 Police 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss and provide direction to staff regarding the revisions to 
the solicitor ordinance (Police, Coulon) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Suggestions are highlighted 
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CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING THE CODE OF ORDINANCES BY 

REPEALING IN ITS ENTIRETY CHAPTER 15, SECTIONS 15-1 TO 15-

12, ENTITLED “PEDDLERS AND SOLICITORS,” AND REPLACING IT 

WITH A NEW CHAPTER 15, SECTIONS 15-1 TO 15-12, ENTITLED 

“PEDDLERS AND SOLICITORS,” BY REQUIRING A LICENSE TO 

ENGAGE IN SOLICITATIONS; PROVIDING EXCEPTIONS TO THE 

LICENSE REQUIREMENTS; PROVIDING FOR THE INVESTIGATION 

AND REVIEW OF APPLICATIONS FOR A LICENSE; PROHIBITING 

CERTAIN HOURS OF OPERATION; PROHIBITING SOLICITATIONS 

ON CERTAIN HOLIDAYS; REQUIRING THE CARRYING OF THE 

LICENSE TO SOLICIT; PROVIDING FOR THE REVOCATION OF A 

LICENSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 

SAVINGS CLAUSE; PROVIDING A PENALTY CLAUSE; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the City Council of the City of The Colony, Texas, has discussed and 

considered such revisions and has determined that it is in the best interest of the City to amend the 
current Chapter 15, Sections 15-1 to 15-12, to address solicitations within the City of The Colony, 

Texas, in accordance with law; and 
 
 WHEREAS, the City Council of the City of The Colony, Texas, has determined that the 

following regulation is necessary in order to protect public health, safety, and welfare of the citizens 
of the City of The Colony, Texas. 

 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS: 

 

 SECTION 1.   The findings set forth above are incorporated into the body of this Ordinance 

as if fully set forth herein. 
 

SECTION 2. That the Code of Ordinances of the City of The Colony, Texas be, and the 

same is, hereby amended by repealing Chapter 15, Sections 15-1 to 15-12, entitled “Peddlers and 
Solicitors,” in its entirety and replacing it with a new Chapter 15, Sections 15-1 to 15-12, entitled 

“Peddlers and Solicitors,” which shall read as follows: 
 

“Chapter 15.  PEDDLERS AND SOLICITORS  

 
Sec. 15-1. - Definitions.  

As used in this chapter, the following terms shall have the respective meanings ascribed to 
them: 
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Chief of police: The chief of police of the city or his designee.  

City-based organization: Any group maintaining an organizational structure within the 
city, and which may be either registered with the state as a certified nonprofit organization or 

nationally chartered as a service or professional organization and which is working for the 
betterment of the entire city. 

 
Canvasser: Any person who attempts to make personal contact with a person at a 

residence without a prior specific invitation or appointment from the resident for the purpose of 

attempting to enlist support for or against a particular religion, philosophy, ideology, political 
party, issue or candidate, even if incidental to such purpose the canvasser accepts the donation of 
money for or against the cause. 

 
Commerce: Soliciting, selling or taking orders for or offering to take orders for, any goods, 

wares, merchandise or other personal property or services.  
 
Itinerant vendor: Any person in person or by agents, servants and employees, who or which 

engages in the temporary or transient business of selling, exhibiting or offering for sale in the 
city, any goods, wares, merchandise, services, photographs, produce or other personal property, 

or offers for sale or exhibits the same for sale, or exhibits the same for the purpose of taking 
orders or subscriptions for the sale thereof.  

 

Local youth organization: Any participant in a local youth organization that operates within 
the city limits of The Colony. This includes local school sports and academic teams and 

organizations such as girl and boy scouts, or similar organizations.  
 
Nonprofit organization: Any organization which is either registered with the state as a 

certified nonprofit organization or nationally chartered as a service or professional organization 
and which is working for the betterment of the entire city.  

 
Peddler, solicitor and itinerant vendor: Any person engaged in the soliciting, selling or 

taking orders for, or offering to take orders for, any goods, wares, merchandise or other personal 

property or services, including but not limited to, produce and photographs, in the city.  
 

Solicit funds or solicitation of funds: Any request for money, property or anything of value; 
or the pledge of future money, property or anything of value; or the selling or offering for sale of 
any property, real or personal tangible or intangible, whether of value or not, including, but not 

limited to, goods, books, pamphlets, tickets, publications or subscriptions, or for any paid 
service. Soliciting includes the posting of any handbills for such goods or services. 

 
Temporary business: Any business transacted or conducted in the city in, upon, through or 

from any private premises or space upon any private property for which no definite arrangement 

for legal right of occupancy thereof, for the purpose of conducting such business therein or 
thereon for a period of at least one month, has been made in advance of such use and occupancy.  

 
Transient business: The business of an itinerant vendor as may be operated or conducted by 

any person, or his agents, servants or employees, who resides or is domiciled away from the city 

Comment [DC1]: Added definition for canvasser 

to differentiate solicitors and those political 
activities. 
 

Comment [DC2]: Current version excludes local 

businesses. Local businesses will still not be charged 
but will have a license. 

Comment [DC3]: Added definition so we can 
exclude them from the need for a license. 

Comment [DC4]: Currently those who go door 

to door and post flyers do not have to obtain a 
license or go through any background check. 
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or who has a fixed place of business or business headquarters outside of the city, or who moves 
stocks of goods, wares, merchandise or other personal property or samples thereof into the city 
with the purpose or intention of removing them or the unsold portion thereof away from the city 

before the expiration of six months.  
 

Sec. 15-2.  Registration—Engaging in commerce; required; information.  

 

It shall be unlawful for persons engaged in commerce to go from house to house or place 

to place in the city soliciting, selling or taking orders for, or offering to take orders for any 
goods, wares, merchandise, or other personal property or services, without first having registered 
with the chief of police. Each person so registering shall give the following information:  

 
(1) The name, home address and local address and local address, if any, of the registrant. 

 
(2) Home address of all addresses lived in the past twelve (12) months. 

 

(3) The name and address of the person, if any, whom the registrant represents or for whom 
or through whom orders are to be solicited or cleared.  

 
(4) The nature of the articles or things which are sold or for which orders are to be solicited.  
 

(5) Whether the registrant, upon the sale or order, shall demand, receive or accept payment 
or deposit of money in advance of final delivery.  

 
(6) The period of time during which the registrant wishes to solicit or sell in the city. 
 

Sec. 15-3. - Same—Identity of registrant. 

 

 At the time of registration as provided for above, the registrant shall furnish the chief of 
police written proof, under oath, of such person's identity, verified by the person for whom or 
through whom orders are to be solicited or cleared.  

 

Sec. 15-4. - Same—Charitable organizations, salespersons, etc.  

 

 It shall be the duty of all charitable organizations and their representatives, commercial 
agents dealing with local business establishments in the usual course of business, insurance 

salespersons, real estate salespersons and or others licensed by the state to follow the same 
registration procedures as outlined above for persons engaged in interstate commerce.  

 

Sec. 15-5. - License—Required; exception.  

 

(a) It shall be unlawful for any person not engaged in commerce, and not within the 
provisions of section 15-4, to pursue the occupation of a peddler, solicitor or itinerant 

vendor of goods, wares, merchandise, produce, photographs or other personal property in 
the city, or for any such person to go from house to house, or from place to place in the 
city, soliciting, selling or taking orders for any goods, wares, merchandise, produce, 
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photographs or other personal property without first having applied for and obtained a 
license to do so from the chief of police. 
 

(b) Local youth organization members are not required to obtain a permit if they are attired 
in uniforms of the local youth organization or display a picture id from the local youth 

organization on their person. 
 
(c)  A canvasser is not required to obtain a permit. 

 
 

Sec. 15-6. - Same—Application.  

 

Application for a license shall be made upon forms furnished by the chief of police and 

shall be in writing under oath and shall set out the following:  
 
(1) Name of applicant, with applicant's permanent residence, and home address of all 

addresses lived in the past twelve (12) months. 
 

(2) Name and address of the person applicant represents, if any. 
 
(3) The kind, type and character of goods applicant will offer for sale. 

 
(4) Names and addresses of five (3) persons as references. 

 
(5) How often the applicant will solicit during the course of the year. 
 

(6) The names of the cities where applicant has worked in the previous thirty (30) 
days. 

 
(7) Whether or not applicant has ever been convicted of a felony, a misdemeanor 

involving moral turpitude, or has been arrested for any offense within the last 12 

months. 
 

Sec. 15-7. - Investigation; term; fee; denial. 

 

(a) It shall be the duty of the chief of police to investigate each applicant for a permit or 

license before issuance of such permit or license. Such permit, if granted, shall be issued 
after payment of fee established by resolution of the City Council.  

 
(b) Within ten (10) working days of the receipt of the application, the police chief shall either 

issue a license, as provided by this chapter, or notify the person applying that the 

application does not comply with the requirements of this chapter. 
 

(c) The application shall be accompanied by a nonrefundable license fee. An additional 
application and fee will be required for each person soliciting, make home solicitations 
and distributing commercial handbills. Such fees shall be established by resolution of the 

Comment [DC5]: No license will be needed if 
they are identifiable as being a local youth 
organization. 

Comment [DC6]: Add previous addresses to aid 
in running a background check.  



 

 

  Pa ge 5 

City Council. A fee is not required for charitable solicitations, soliciting for charitable 
purposes or for a city based organization. 

 

(d) A license pursuant to this chapter shall expire at the termination of the solicitation period 
specified in the permit application or one hundred and eighty (180) days from the date of 

issuance, whichever is less. 
 
(e) The chief of police may refuse to issue such permit if it is found that the applicant has 

been convicted of a felony, or of a misdemeanor involving a crime of moral turpitude, or 
any arrest within the past twelve (12) months, or if any of the information furnished on 
the application blank is found to be false, if the applicant fails or refuses to furnish the 

information required, or if the type of business or goods to be sold will violate some law 
of this state or ordinance of the city. Any applicant who has been refused issuance of a 

permit or license under this section shall have the right of appeal to the city manager. The 
city manager's decision regarding an appeal shall be final. Any applicant who has been 
refused issuance of a permit or license under this section shall not be entitled to reapply 

for a period of six months from the date of the refusal.  
 

Sec. 15-8. - Carrying license, permit and photographic identification.  

 
 It shall be unlawful for any person to engage in any activity for which a permit or license 

is required by this chapter without carrying such permit or license on the person while so 
engaged. It shall further be unlawful for any person to engage in any activity for which 

registration or a permit or license is required by this chapter without wearing a photographic 
identification badge issued by the chief of police on the person so as to be visible at all times 
while so engaged. A fee of $10.00 shall be charged for every photographic identification badge 

issued. 
 

Sec. 15-9. - Revocation of license or permit. 

 

 If after a permit or license has been issued it is found that the permit or license was 

obtained by false representation in the application or if any of the other grounds for refusal 
becomes known, the permit or license may be revoked by the chief of police. Any holder of a 

permit or license which is revoked shall not be entitled to reapply for a period of one (1) year 
from the date of the revocation. 
 

Sec. 15-10. - Prohibited hours of operation.  

 

(a) It shall be unlawful for any person to pursue the occupation of peddler, solicitor or 
itinerant vendor within the city except during the time that is within one-half (1/2) hour 
after sunrise and one-half (1/2) hour before sunrise. 

 

(b) It shall be unlawful for any person to participate in the direct solicitation, sale or 

offer for sale of any goods, wares, merchandise or other personal property or services 
from, or through the use of, a motor vehicle within 300 feet of a school zone during 

Comment [DC7]: Currently it is 9 P.M. to 9 A.M.  
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school zone hours. For purposes of this section, the term "direct" shall mean in person or 
face-to-face contact. 

 

(c) It shall be unlawful to for any person to pursue the occupation of peddler, solicitor or 
itinerant vendor at any time on New Year’s Day, Memorial Day, July Fourth, Labor Day, 

Veteran’s Day, Thanksgiving Day, or Christmas Day. 
 

Sec. 15-11. - Solicitation and handbill distribution. 

 

(a) It shall be unlawful for any person or organization to solicit upon any private premises, if 
requested by anyone thereon not to do so, of if there is placed on such premises in a 

conspicuous position, near the entrance thereof, a sign giving notice indicating in any 
manner, that the occupants of such premises do not desire to be solicited.  

 
(b) It shall be unlawful for any person or organization to attach or attempt to attach handbills 

to the door or window of any residence in any manner except by the use of rubber bands. 

No handbills may be tacked, glued or taped to the premise of a residence. 
 

(c) It shall be unlawful for any person or organization to attach or place any handbill on any 
motor vehicle on private or public property. 

 

(d) The name and contact phone number of the commercial handbill distributor or sponsor 
shall be clearly printed on each handbill or other advertisement that is distributed. 

 

Sec. 15-12. - Reserved.” 

 
 SECTION 3. It is hereby declared to be the intention of the City Council that the 

phrases, clauses, sentences, paragraphs and sections of this Ordinance are severable, and if any 
phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs 
and sections of this Ordinance, since the same would have been enacted by the City Council 

without the incorporation of this Ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph or section. 

 
 SECTION 4. That all provisions of the Ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 

and all other provisions of the Ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect. 

 
 SECTION 5. Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 

of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Five 
Hundred Dollars ($500.00) for each offense. Every day a violation occurs shall constitute a 

separate offense. 
 

Comment [DC8]: No current prohibition on 
holidays. 

Comment [DC9]: No tape pulling finish off. 

Comment [DC10]: This would outlaw parking 

lot handbill bombing. 

Comment [DC11]: Who to complain to about 

the posting. 
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 SECTION 6.  This Ordinance shall become effective from and after its date of passage 
in accordance with law. 
 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS THE     day of       , 2016. 

 
 
 

              
       Joe McCourry, Mayor 
 

ATTEST: 

 

 
       
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 
 
       

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss and provide direction to staff regarding a possible 
ordinance relating to cell phone use while driving (General 

Admin, Shallenburger) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Council to provide direction to staff regarding future agenda 
items (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Consider approving city council meeting minutes for December 
15, 2015 (City Secretary, Wilson) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Meeting Minutes 

 



 

 

__________________________________ 

1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 

regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming events 
sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action will be taken 

and no direction will be given regarding these items. 

  
MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

DECEMBER 15, 2015 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to order 

at 6:32 p.m. on the 15th day of December, 2015, at City Hall, 6800 Main Street, The Colony, 

Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Present 
 Kirk Mikulec    Councilmember  Present 

 Richard Boyer   Mayor Pro-Tem  Present 
 Brian R. Wade  Councilmember  Present (6:42 p.m.) 

 David Terre    Councilmember  Present 
 Perry Schrag    Councilmember  Present  
 Joel Marks    Councilmember  Present  

 
And with six council members present a quorum was established and the following items were 

addressed: 
 
1.0. ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

 Call to Order – 6:32 p.m.  
 Invocation – Richard Boyer 

 Pledge of Allegiance to the United States Flag 

 Salute to the Texas Flag 

Announcements – Brant Shallenburger recognized Chris Vasquez as the city’s new IT 

Director.  

 Items of Community Interest – Councilmember Terre recognized city employees and 

board members, thanking them for their hard work and commitment. Mayor McCourry 
announced the Light Show Spectacular was still going on for the next few weeks and 
asked the community to come out and enjoy the experience. 

 

2.0. WORK SESSION - The Work Session is for the purpose of exchanging information regarding public 

business or policy. No action is taken on Work Session items.  Citizen input will not be heard during this 

portion of the agenda. 
 

2.1. Discuss and make appointments to Council committees and appoint liaisons to the 

various Council appointed boards (Council) 

Council briefly discussed this item. Mayor McCourry stated all members have been   re-

appointed for another term on each committee. 
 

2.2. Council to provide direction to staff regarding future agenda items (Council) 

Councilmember Marks provided information to council on emails received regarding 
street construction in his district. He assured citizens that not only in District 6, but 

throughout the city their concerns for street construction will be addressed. City 
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Manager Troy Powell stated that staff has visited those concerned areas and the 

necessary steps have been taken concerning their request. 
 

Troy thanked city staff for their outstanding work this fiscal year.  Commercial and 
residential development has increased more than any other year in the city’s history. He 
recognized the reduction in crime rate and that emergency response times are 

improving. Troy stated that this year has been a great year for the City of The Colony. 
 

3.0. CITIZEN INPUT 

 This portion of the meeting is to allow up to five (5) minutes per speaker with a 
maximum of thirty (30) minutes for items not posted on the current agenda. The council 

may not discuss these items, but may respond with factual data or policy information, or 
place the item on a future agenda. Those wishing to speak shall submit a Request Form to 

the City Secretary. - NONE 

 

4.0. CONSENT AGENDA - The Consent Agenda contains items which are routine in nature and will be 

acted upon in one motion.  Items may be removed from this agenda for separate discussion by a Council 

member. 
 

4.1. Consider approving city council meeting minutes for December 1, 2015 (City 

Secretary, Wilson) 

 

4.2. Consider approving council expenditures for the month of October 2015 (Council) 

 

4.3. Consider approving a resolution authorizing the city manager to execute an 

amendment to the Ground and Tower Lease Agreement with Verizon Wireless for 

communications equipment located at 5033 Clover Valley (Engineering, Scruggs) 

 

Motion to approve the above consent agenda items- Schrag; second by Mikulec; motion  

passed with all ayes with the exception of Councilmember Wade who did not vote.  

 

(Councilmember Wade arrived at 6:42 p.m. just prior to the vote.) 
 

5.0. REGULAR AGENDA ITEMS 

5.1. Discuss and consider approving a resolution awarding a bid and authorizing the 

city manager to issue a purchase order to Schwarze for the purchase of a new Street 

Sweeper as approved in the 2015-2016 Capital Projects budget (Public Works, 

Groeschel) 

Evan Groeschel, Project Management Analyst, reviewed the proposed request awarding 

a purchase order to Schwarze for a new street sweeper in the amount of $214,732.00. 
He stated there is a seven year maintenance warranty on the new sweeper. 

 

Motion to approve - Schrag; second by Wade; motion passed with all ayes. 

 

 

 



City Council - Regular Meeting Agenda 
Meeting Date 12/15/2015 

Page 3 

 
 

Executive Session was convened at 6:45 p.m. 

EXECUTIVE SESSION 

6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.074 

of the TEXAS GOVERNMENT CODE to deliberate the appointment, employment, 

evaluation, reassignment, duties, discipline, or dismissal of the Municipal Court 

Judge. 

 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the TEXAS GOVERNMENT CODE to consult with the city attorney regarding 

an agreement with the Texas Department of Transportation (TxDOT) and the City 

of The Colony concerning construction of utilities on FM 423. 

 

Reconvened to Open Session at 7:26 p.m. 

  

          Item A. 

Motion to approve a contract amendment as discussed in Executive Session- Schrag; 

second by Marks; motion passed with all ayes. 

 
          Item B. 

- No action 

  

And with no further business to discuss the meeting was adjourned at 7:27 p.m. 

 
      APPROVED: 
 

             
      ________________________________ 

      Joe McCourry, Mayor 
      City of The Colony 
 

ATTEST: 
 

 
_______________________________ 
Christie Wilson, TRMC 

City Secretary 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Consider ratifying Denton County's appointments to Places 8 and 
9 of the Tax Increment Reinvestment Zone Number One Board of 

Directors for 2016-17 (Council) 
 

 

Background: 

At the December 1, 2015 meeting, the city council reappointed Joel Marks and Perry Schrag 

to the board for 2016-17.  At that time Denton County had not officially made appointments 
to fill the two county positions on the board for the next term.  
  

Denton County Commissioners met on December 15, 2015 and reappointed Commissioner 
Ron Marchant and Plano resident Tim Trylovich to Places 8 and 9 on the board. 
 

Purpose: 

Section 3 of City of The Colony Ordinance No. 2011-1926 creates a nine (9) member board 

of directors for the TIRZ. Four (4) board members' terms expire December of 2015. 
 
Denton County has two positions on this board.  This agenda item is to ratify Denton County's 

appointments to this board. 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Tim Trylovich Appointment 

Ron Marchant Appointment 









 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY 

OF REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Consider approving a resolution authorizing the city manager to 
execute a contract amendment with Halff Associates, Inc. for 

review of Development Construction Plans 
 

 

Background:  

Halff has assisted the City with development plan reviews since 2005. These yearly contracts 

have proved to be efficient for staff to manage because there is one company with which to 
coordinate reviews and invoicing, the consultant provides access to a variety of engineering 
expertise when needed, the consultant’s staff is trained in the review of development plans, 

and the City uses this service only when needed.  
 
The existing contract is for $46,000 and, if this amendment is approved, the total price will 

increase to $80,000.  
 

Purpose:  

To continue review of development construction plans.  
     

Issues:  
Current funding will be expended in January and approval of this amendment is needed to 

continue development plan review services. The City’s relationship with this consultant has 
shortened review time significantly on plans for development projects. 
 

Alternatives:  
N/A 

    
Recommendations:  

Staff has reviewed the engineering services contract amendment and recommends approval.  

 
Suggested motion:  I move to recommend approval of the engineering services contract 

extension with Halff Associates, Inc. for review of Development Construction Plans. 
 



 
 
 

FINANCIAL SUMMARY: (Leave blank if N/A) 

Are budgeted funds available:  Yes  No   Amount budgeted/available: $120,000  

 

Fund(s) (Name and number): Engineering 100, Storm Water 200, & TIF Dist. 1 (100-635-6705   

Source of Funds: Engineering FY2014-2015 Budget ($70,000), Storm Water FY2014-2015 

Budget ($6,000) & TIF Dist. 1 ($4,000) 

 

Cost of recommended bid/contract award: $80,000.00 

Total estimated project cost:  

$       46,000.00 Current Contract                                Already authorized   Yes   No 

$       34,000.00 Contact Amendment                          Already authorized   Yes   No 

$                0.00 Other costs (N/A) 

$       80,000.00 Total estimated costs  

 

Future Costs (if any): _________          Revenue Generated: $ _________  
 

 

 

Attachments: 

Contract Amendment 
Resolution 









 

CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING AN ENGINEERING CONTRACT 

AMENDMENT NO. 1 BY AND BETWEEN THE CITY OF THE COLONY 

AND HALFF ASSOCIATES, INC. FOR FY 2016 ENGINEERING 

ASSISTANCE AND MISCELLANEOUS TASKS; WHICH IS ATTACHED 

HERETO AND INCORPORATED HEREIN AS EXHIBIT “A”; 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

CONTRACT; AND PROVIDING AN EFFECTIVE DATE 

 

 WHEREAS, the City and Consultant have entered into a Contract Amendment No. 1 for 
FY 2016 Engineering Assistance and Miscellaneous Tasks; and 

 
 WHEREAS, the City has determined that it is in the best interest of the City to amend 
the contract with Halff Associates, Inc. which is attached hereto and incorporated herein by 

reference as Exhibit “A,” under the terms and conditions provided therein; and 
 

 WHEREAS, with this Contract the City of The Colony is agreeing to pay the increased 
sum of $34,000 to reflect the work described in Exhibit “A”. 
 

 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS THAT: 

 

 Section 1. The Engineering Services Contract, which is attached hereto and incorporated 
herein as Exhibit "A", having been reviewed by the City Council of the City of The Colony, Texas, 

and found to be acceptable and in the best interest of the City and its citizens, be, and the same is 
hereby, in all things approved. 

 
 Section 2.  The City Manager is hereby authorized to execute the Contract on behalf of the 
City of The Colony, Texas. 

 
Section 3. This Resolution shall take effect immediately from and after its adoption and 

it is so resolved. 
 

PASSED, APPROVED and EFFECTIVE this 5th day of January, 2016. 

 
 

ATTEST:       _____________________________ 
        Joe McCourry, Mayor 
        City of The Colony, Texas 

      
Christie Wilson, City Secretary  

       
APPROVED AS TO FORM: 

 

 
      

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Consider approving a resolution authorizing the city manager to 
execute an engineering services contract with Kimley-Horn and 

Associates, Inc. for the purpose of updating the Roadway Impact 
Fee Study, and approve an ordinance amending the 2015-16 

Roadway Impact Fees budget (Engineering, Scruggs)  

 

Background:  

The Roadway Impact Fees were last updated in 2010. Due to changes in the Land Use 
Assumptions and Capital Improvements Plan, it is necessary to update the Roadway Impact 
Fees. Based on the updated Capital Improvements Plan, the maximum assessable impact fee 

will be determined. Once the land use assumptions and capital improvements plan are 
acceptable to the Capital Improvements Advisory Committee, then staff will work with City 
Council to amend the street impact fee ordinance to reflect the new fees. 

 
The cost of the study is $35,500 and it may be funded by street impact fees. Since this project 

was not included as a line item in the budget, then approval of the contract needs to include 
approval of funding with street impact fees. Funds are available. 
 

Purpose:  

To continue to assess roadway impact fees on development projects within the service area.  

     
Issues: 
N/A 

 
Alternatives:  

N/A 
    
Recommendations:  

Staff has reviewed the engineering services contract and recommends approval.  
 

Suggested motion:  I move to recommend approval of the engineering services contract to 
update the Roadway Impact Fee Study and to approve funding from Street Impact Fees. 



 
 
 
FINANCIAL SUMMARY: (Leave blank if N/A) 

Are budgeted funds available:  Yes   No   Amount budgeted/available: $35,500  

 

Fund(s) (Name and number): Street Impact Fees 815    

Source of Funds: Street Impact Fees 

 

Cost of recommended bid/contract award: $35,500.00 

Total estimated project cost:  

$       35,500.00 Engineering                                        Already authorized   Yes   No 

$                0.00 Construction (N/A) 

$                0.00 Other costs (N/A) 

$       35,500.00 Total estimated costs  

 

Future Costs (if any): _________          Revenue Generated: $ _________  
 

 

Attachments: 

Scope of Services 

Ordinance 
Resolution 

















 CITY OF THE COLONY, TEXAS 

ORDINANCE NO.  2016-_______ 

 

AMENDING THE FISCAL YEAR 2015-2016 BUDGET 

 

AN ORDINANCE AMENDING ORDINANCE 2015-2165, ADOPTING THE 

FISCAL YEAR 2015-2016 BUDGET FOR CITY OF THE COLONY, TEXAS 

BY REALIGNING BUDGETS AS SET FORTH HEREIN; PROVIDING FOR 

INCORPORATION OF PREMISES; PROVIDING FOR THE ADOPTION 

OF THIS ORDINANCE AMENDING THE FISCAL YEAR 2015-2016 

BUDGET FOR THE CITY OF THE COLONY; PROVIDING THAT THIS 

ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS 

CLAUSE; AND NAMING AN EFFECTIVE DATE. 

 

WHEREAS, the City of The Colony is conducting business pursuant to a budget for fiscal year 
2015-2016, heretofore previously adopted by Ordinance No. 2015-2165 on the 15th day of 

September, 2015; and 
 

WHEREAS, Section 102.010 of the Texas Local Government Code authorizes the governing 
body of a municipality to make changes in the budget for municipal purposes; and  
 

WHEREAS, the City of The Colony finds it in the best interest of the City to increase the 2015-
16 Roadway Impact Fee budget by $35,500 for a not to exceed contract with Kimley-Horn and 

Associates for a road impact fee study. 
 
WHEREAS, the City Council has reviewed the budget and has determined that a valid municipal 

purpose is served by such budget increases and reallocation of funds. 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS: 

 

SECTION 1. 

INCORPORATION OF PREMISES 

 
The above and foregoing premises are incorporated into the body of this Ordinance as if copied 

herein in their entirety. 
 

SECTION 2. 

AMENDMENT AND ADOPTION 

 

That the City’s budget for the fiscal year ending September 30, 2016 heretofore previously 
adopted by Ordinance 2015-2165 duly enacted by the City Council of the City of The Colony on 

the 15th day of September, 2015, be and is hereby amended as set forth herein, which amendment 
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is hereby, in all respects, finally approved and adopted as so changed; and the same shall be 
hereby filed with the City Secretary of the City of The Colony. 

 
           SECTION 3. 

               BUDGET INCREASES 

 

That the 2015-16 Roadway Impact Fee Fund Budget is to be increased by an amount not to exceed 

$35,500.  
 

     
SECTION 4. 

CUMULATIVE CLAUSE 

 
This Ordinance shall be cumulative of all provisions of Ordinances of the City of The Colony, 

Texas except where the provisions of this Ordinance are in direct conflict with the provisions of 
such Ordinances, in which event the conflicting provisions of such Ordinances are hereby 
repealed. 

SECTION 5. 

SEVERABILITY CLAUSE 

 
It is hereby declared to be the intention of the City Council of The City of The Colony that the 
phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause, sentence, paragraph, or section of this Ordinance should be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 

unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, or 
sections of this Ordinance, since the same would have been enacted by the City Council without 
incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph, 

or section. 
  

SECTION 6. 

SAVINGS CLAUSE 

 

All rights and remedies of the City of The Colony are expressly saved as to any and all violations 
of the provisions of any Ordinances affecting budgets, budget approval or adoption, which have 

accrued at the time of the effective date of this Ordinance; and, as to such accrued violations and 
all pending litigation, both civil and criminal, whether pending in court or not, under such 
Ordinances, same shall not be affected by this Ordinance but may be prosecuted until final 

disposition by the courts. 
 

SECTION 7. 

EFFECTIVE DATE 

 

This Ordinance shall be in full force and effect from and after its date of passage. 
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AND IT IS SO ORDAINED. 

 

PASSED AND APPROVED, this the 5th day of January, 2016. 

   

 
                               __________________________________ 
                    Joe McCourry, Mayor 

         City of The Colony, Texas 
 

ATTEST: 
 
 

 
__________________________________ 

Christie Wilson, TRMC, City Secretary 

 
 
APPROVED AS TO FORM: 
 

       
Jeff Moore, City Attorney 
City of The Colony, Texas 



CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, APPROVING THE TERMS AND 

CONDITIONS OF THE ENGINEERING SERVICES CONTRACT 

BY AND BETWEEN THE CITY OF THE COLONY AND 

KIMLEY-HORN & ASSOCIATES, INC. FOR UPDATING THE 

ROADWAY IMPACT FEE STUDY, WHICH IS ATTACHED 

HERETO AND INCORPORATED HEREIN AS EXHIBIT “A”; 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

CONTRACT; AND PROVIDING AN EFFECTIVE DATE 

 

 WHEREAS, the City and Consultant have entered into an agreement such that 

the Consultant is to provide the following services:  CONDUCT A ROADWAY 
IMPACT FEE STUDY; and 
 

 WHEREAS, the City has determined that it is in the best interest of the City to 
enter into the Contract with KIMLEY-HORN & ASSOCIATES, INC., which is attached 

hereto and incorporated herein by reference as Exhibit “A,” under the terms and 
conditions provided therein. 
 

 WHEREAS, with this Contract the City of The Colony is agreeing to pay the 
sum not to exceed $35,500.00 for such work. 

 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS THAT: 

 Section 1. The Engineering Services Contract, which is attached and incorporated 
hereto as Exhibit "A", having been reviewed by the City Council of the City of The Colony, 

Texas, and found to be acceptable and in the best interest of the City and its citizens, be, and 
the same is hereby, in all things approved, and the City Manager is hereby authorized to 
execute the Agreement on behalf of the City of The Colony, Texas. 

Section 2. That this Resolution shall take effect immediately from and after its 
adoption and 

 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas this 5th day of January, 2016. 

 
______________________ 

Joe McCourry, Mayor 
City of The Colony, Texas 

 

ATTEST: 
 

________________________________ 
Christie Wilson, TRMC, City Secretary 
 

 



APPROVED AS TO FORM: 
 

________________________________ 
Jeff Moore, City Attorney 

 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY 

OF REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
5/17/2016 

 
Consider approving a resolution authorizing the city manager to 
execute an engineering services contract with Kimley-Horn and 

Associates, Inc. for the purpose of updating the Drainage Impact 
Fee Study, and approve an ordinance amending the 2015-16 

Drainage Impact Fee budget (Engineering, Scruggs)  

 

Background:  

The Office Creek Drainage Impact Fees were last updated in 2010. Due to changes in the 
Land Use Assumptions and Capital Improvements Plan, it is necessary to update the Office 
Creek Drainage Impact Fees. Based on the updated Capital Improvements Plan, the maximum 

assessable impact fee will be determined. Once the land use assumptions and capital 
improvements plan are acceptable to the Capital Improvements Advisory Committee, then 
staff will work with City Council to amend the drainage fee ordinance to reflect the new fees. 

 
The cost of the study is $39,000 and it may be funded by drainage impact fees. Since this 

project was not included as a line item in the budget, then approval of the contract needs to 
include approval of funding with Office Creek Drainage Impact Fees. Funds are available. 
 

Purpose:  

To continue to assess drainage impact fees on development projects within the Office Creek 

drainage basin.  
     
Issues: 

N/A 
 

Alternatives:  
N/A 
    

Recommendations:  

Staff has reviewed the engineering services contract and recommends approval.  

 
Suggested motion:  I move to recommend approval of the engineering services contract to 
update the Office Creek Drainage Impact Fee Study and to approve funding from Office 

Creek Drainage Impact Fees. 
 



 
 
 
FINANCIAL SUMMARY: (Leave blank if N/A) 

Are budgeted funds available:  Yes   No   Amount budgeted/available: $39,000  

 

Fund(s) (Name and number): Office Creek Drainage Impact Fees 816    

Source of Funds: Office Creek Drainage Impact Fees 

 

Cost of recommended bid/contract award: $39,000.00 

Total estimated project cost:  

$       39,000.00 Engineering                                        Already authorized   Yes   No 

$                0.00 Construction (N/A) 

$                0.00 Other costs (N/A) 

$       39,000.00 Total estimated costs  

 

Future Costs (if any): _________          Revenue Generated: $ _________  
 

 

Attachments: 

Scope of Services 

Ordinance 
Resolution 

















 CITY OF THE COLONY, TEXAS 

ORDINANCE NO.  2016-________ 

 

AMENDING THE FISCAL YEAR 2015-2016 BUDGET 

 

AN ORDINANCE AMENDING ORDINANCE 2015-2165, ADOPTING THE 

FISCAL YEAR 2015-2016 BUDGET FOR CITY OF THE COLONY, TEXAS 

BY REALIGNING BUDGETS AS SET FORTH HEREIN; PROVIDING FOR 

INCORPORATION OF PREMISES; PROVIDING FOR THE ADOPTION 

OF THIS ORDINANCE AMENDING THE FISCAL YEAR 2015-2016 

BUDGET FOR THE CITY OF THE COLONY; PROVIDING THAT THIS 

ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS 

CLAUSE; AND NAMING AN EFFECTIVE DATE. 

 

WHEREAS, the City of The Colony is conducting business pursuant to a budget for fiscal year 
2015-2016, heretofore previously adopted by Ordinance No. 2015-2165 on the 15th day of 

September, 2015; and 
 

WHEREAS, Section 102.010 of the Texas Local Government Code authorizes the governing 
body of a municipality to make changes in the budget for municipal purposes; and  
 

WHEREAS, the City of The Colony finds it in the best interest of the City to increase the 2015-
16 Drainage Impact Fee budget by $39,000 for a not to exceed contract with Kimley-Horn and 

Associates for a drainage impact fee study. 
 
WHEREAS, the City Council has reviewed the budget and has determined that a valid municipal 

purpose is served by such budget increases and reallocation of funds. 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS: 

 

SECTION 1. 

INCORPORATION OF PREMISES 

 
 The above and foregoing premises are incorporated into the body of this Ordinance as if 

copied herein in their entirety. 
 

SECTION 2. 

AMENDMENT AND ADOPTION 

 

That the City’s budget for the fiscal year ending September 30, 2016 heretofore previously 
adopted by Ordinance 2015-2165 duly enacted by the City Council of the City of The Colony on 

the 15th day of September, 2015, be and is hereby amended as set forth herein, which amendment 
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is hereby, in all respects, finally approved and adopted as so changed; and the same shall be 
hereby filed with the City Secretary of the City of The Colony. 

 
           SECTION 3. 

               BUDGET INCREASES 

 

That the 2015-16 Drainage Impact Fee Fund Budget is to be increased by an amount not to exceed 

$39,000.  
 

     
SECTION 4. 

CUMULATIVE CLAUSE 

 
This Ordinance shall be cumulative of all provisions of Ordinances of the City of The Colony, 

Texas except where the provisions of this Ordinance are in direct conflict with the provisions of 
such Ordinances, in which event the conflicting provisions of such Ordinances are hereby 
repealed. 

SECTION 5. 

SEVERABILITY CLAUSE 

 
It is hereby declared to be the intention of the City Council of The City of The Colony that the 
phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if any 

phrase, clause, sentence, paragraph, or section of this Ordinance should be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 

unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, or 
sections of this Ordinance, since the same would have been enacted by the City Council without 
incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, paragraph, 

or section. 
  

SECTION 6. 

SAVINGS CLAUSE 

 

All rights and remedies of the City of The Colony are expressly saved as to any and all violations 
of the provisions of any Ordinances affecting budgets, budget approval or adoption, which have 

accrued at the time of the effective date of this Ordinance; and, as to such accrued violations and 
all pending litigation, both civil and criminal, whether pending in court or not, under such 
Ordinances, same shall not be affected by this Ordinance but may be prosecuted until final 

disposition by the courts. 
 

SECTION 7. 

EFFECTIVE DATE 

 

This Ordinance shall be in full force and effect from and after its date of passage. 
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AND IT IS SO ORDAINED. 

 

PASSED AND APPROVED, this the 5th day of January, 2016. 

   

 
                               __________________________________ 
                    Joe McCourry, Mayor 

         City of The Colony, Texas 
 

ATTEST: 
 
 

 
__________________________________ 

Christie Wilson, TRMC, City Secretary 

 
 
APPROVED AS TO FORM: 
 

       
Jeff Moore, City Attorney 
City of The Colony, Texas 



CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, APPROVING THE TERMS AND 

CONDITIONS OF THE ENGINEERING SERVICES CONTRACT 

BY AND BETWEEN THE CITY OF THE COLONY AND 

KIMLEY-HORN & ASSOCIATES, INC. FOR UPDATING THE 

DRAINAGE IMPACT FEE STUDY, WHICH IS ATTACHED 

HERETO AND INCORPORATED HEREIN AS EXHIBIT “A”; 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

CONTRACT; AND PROVIDING AN EFFECTIVE DATE 

 

 WHEREAS, the City and Consultant have entered into an agreement such that 

the Consultant is to provide the following services:  CONDUCT A DRAINAGE 
IMPACT FEE STUDY; and 
 

 WHEREAS, the City has determined that it is in the best interest of the City to 
enter into the Contract with KIMLEY-HORN & ASSOCIATES, INC., which is attached 

hereto and incorporated herein by reference as Exhibit “A,” under the terms and 
conditions provided therein. 
 

 WHEREAS, with this Contract the City of The Colony is agreeing to pay the 
sum not to exceed $39,000.00 for such work. 

 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS THAT: 

 Section 1. The Engineering Services Contract, which is attached and incorporated 
hereto as Exhibit "A", having been reviewed by the City Council of the City of The Colony, 

Texas, and found to be acceptable and in the best interest of the City and its citizens, be, and 
the same is hereby, in all things approved, and the City Manager is hereby authorized to 
execute the Agreement on behalf of the City of The Colony, Texas. 

Section 2. That this Resolution shall take effect immediately from and after its 
adoption and 

 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas this 5th day of January, 2016. 

 
______________________ 

Joe McCourry, Mayor 
City of The Colony, Texas 

 

ATTEST: 
 

________________________________ 
Christie Wilson, TRMC, City Secretary 
 

 



APPROVED AS TO FORM: 
 

________________________________ 
Jeff Moore, City Attorney 

 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss and consider an ordinance approving a Development 
Plan for Austin Waters Amenity Center. A 2,225 square foot 

facility with associated open spaces, located on 2600 Barton 
Creek Boulevard within Austin Waters subdivision, in Austin 

Ranch Planned Development (PD-22) zoning district 
(Development Services, Joyce) 
 

 

Background: 

 

 
 

Purpose: 

 

 

 

Issues: 

 

 
 

 
Alternatives: 

 

 

 

Recommendations: 

 
 

 

Attachments: 

Council Staff Report 
Location Map 
Site Plan 

Landscape Plan Pg. 1 
Landscape Plan Pg. 2 

Landscape Plan Pg. 3 
Landscape Plan Pg. 4 
Landscape Plan Pg. 5 

Elevation 
Proposed Ordinance 

P&Z Minutes 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  January 5, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT SP15-0027 Austin Ranch Amenity Center Development Plan 

Discuss and consider approval of a request for a Development Plan for Austin Waters Amenity 

Center, a 2,225 square foot facility with associated open spaces, located on 2600 Barton Creek 
Boulevard within Austin Waters subdivision, in Austin Ranch Planned Development (PD-22) 
zoning district. 

 

OWNER/ENGINEER 

Owner/Developer: Jen Texas XII, LLC Irving, Texas 
Engineer/Surveyor: Kimley-Horn & Associates, Inc Frisco, Texas 
 

EXISTING CONDITION OF PROPERTY 

The property is currently undeveloped.   

 
PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

December 8, 2015 – The Planning and Zoning Commission voted (6-0) to recommend approval 

of the Development Plan for the Austin Waters Amenity Center, a 2,225 square foot 
neighborhood amenity center, on approximately 16.337 acres, located on Barton Creek 

Boulevard, Austin Waters East Phase 1, Block A, Lot 1X. 
         
DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Development Plan meets the requirements 
of the PD-22, Appendix A, Zoning Ordinance, and other applicable ordinances of the Code of 

Ordinances as outlined in the Staff Report. 
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

 

ATTACHMENTS 

1. Staff Analysis 

2. Location Map 
3. Proposed Site Plan 
4. Proposed Landscape Plan 

5. Building Elevation 
6. Proposed Ordinance 

7. Minutes of December 8, 2015 Planning and Zoning Commission meeting. 
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ATTACHMENT 1 

Staff Analysis 
Summary of Request 

The applicant is proposing to build a 2,225 square foot neighborhood amenity center, on 
approximately 16.337 acres, located on Barton Creek Boulevard, Austin Waters East Phase 1, 

Block A, Lot 1X. 
 
Existing Condition of Property 

The subject property is undeveloped.   
 

Platting Status 
The Final Plat for Austin Waters Phase 1 was approved by Planning and Zoning Commission on 
August 12, 2014. 

 
Adjacent Zoning/Land Use 

North - Planned Development 22 (Austin Ranch PD)  
South -  Planned Development 22 (Austin Ranch PD)  
East- Planned Development 22 (Austin Ranch PD)  

West- Planned Development 22 (Austin Ranch PD)  
 

Land Use Analysis 
A Neighborhood Amenity Center is an allowed land use within the PD-22 (Austin Ranch) zoning 
district. 

 
Infrastructure Improvements 
The City is not planning any specific public infrastructure improvements other than the 

infrastructure improvements made by the developer to serve the facility. 
 

Circulation and Parking 
The proposed facility will have direct access from Barton Creek Blvd. The Zoning Ordinance’s 
parking ratio for Neighborhood Amenity Center is 5% of total number of dwelling units with 

minimum of 4 spaces. The parking provided meets the specific requirements of Section 13, 
Vehicular Parking, Parking Lot, and On-Site Traffic Regulations of Zoning Ordinance. 
 

Parking Standard 
Parking  

Required 
Parking  

Provided 

5% of the total number of dwelling units in the 
subdivision 

10 spaces 

(1 ADA) 

10 spaces 

(1 ADA) 

 
Landscaping and Irrigation 
The applicant is proposing landscaping made up of a combination of Mesquite, Live Oak, 

Shumard Red Oak and Dessert Willow, Crape Myrtle, Yaupon Holly. Total of 42,656 square feet 
of the site has been proposed for landscaping. Street trees are proposed at every 20 feet on center.  
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Exterior Building Material 
The building is comprised of 99% stone with some ceramic/clay tiles on north and south 

elevation. 
 

Development Review Committee Review 
The Development Review Committee (DRC) finds the Development Plan meets the requirements 
of the Appendix A, Zoning Ordinance, PD-22 and other applicable ordinances of the Code of 

Ordinances as outlined in the Staff Report. 
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CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO.  2016-_____       

DEVELOPMENT PLAN  

AUSTIN WATERS AMENITY CENTER 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE COLONY, 

TEXAS, APPROVING A DEVELOPMENT PLAN, A COPY OF WHICH IS ATTACHED 

HERETO AS EXHIBIT A, FOR AUSTIN WATERS AMENITY CENTER, LOCATED 

AT 2600 BARTON CREEK BLVD, IN PLANNED DEVELOPMENT 22 (PD 22) ZONING 

DISTRICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER 

CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 

The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of Ordinances 
of the City of The Colony, Texas, is of the opinion and finds that Development Plan Application 

No. SP15-0027 for Austin Waters Amenity Center, located at 2600 Barton Creek Blvd, in Planned 
Development 22 (PD 22/Austin Ranch PD) zoning district is approved. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
approve the Site Plan, a copy of which is attached hereto as Exhibit A of this Ordinance. 
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 

City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 
Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 

competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 

enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 
 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 

extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 
force and effect. 

 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
 

  
DULY PASSED by the City Council of the City of The Colony, Texas, this the     

day of     , 2016. 
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      Joe McCourry, Mayor 

 

ATTEST: 

 

 
                                                                                        

Christie Wilson, City Secretary 
 
APPROVED AS TO FORM: 

 
 

                                                            
Jeff Moore, City Attorney 
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Exhibit A 

Development Plan 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

DECEMBER 8, 2015 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, December 8, 

2015 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 
Rockenbaugh, Cesar Molina Jr., Janece Pool, and Shannon Hebb. 

Board Members Absent: Brian Buffington 

City Council Liaison: David Terry, City Council Place 4 

Staff Present: Mike Joyce, AICP, Director of Planning, Surupa Sen, AICP, Senior Planner. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the November 10, 2015 Regular Session. 

2.2 FP15-0021 Tullamore Meadows Phase 2A at Tribute Final Plat 
Consider approval of a Final Plat for Lots 25 - 35, Block B, and Lots 36X, 37X Block 

B, Tullamore Meadows Phase 2A at Tribute, being 4.108 acres out of the B.B.B. & 
C.R.R. Survey, Abstract No. 182, an addition to the City of The Colony, Denton 
County, Texas, located near the southeast corner of future Waverly and Ivey Streets, in 

Planned Development 23 (PD-23) zoning district. 

 
Chairman Hames read the Consent Agenda items into the record.  

Commissioner Hebb moved to approve Item 2.1 and 2.2, Commissioner Pool seconded the 

motion.  Motion carried (6-0). 

 

4.0 DISCUSSION ITEMS 

4.1 SP15-0027 Austin Waters Amenity Center Development Plan 

Discuss and consider making a recommendation to City Council on a request for 

Development Plan for Austin Waters Amenity Center, a 2,225 sf facility with associated 
open spaces, located on Barton Creek Blvd within Austin Waters East Phase 1 

subdivision, in Austin Ranch Planned Development (PD 22) zoning district. 

 
Chairman Hames read discussion item 4.1 into record. 

 
Ms. Sen presented the staff report. 
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There being no question from Commission, Chairman Hames called for a motion. 
 
Commissioner Hebb moved to approve Item 4.1, Commissioner Rockenbaugh seconded the 

motion.  Motion carried (6-0). 

 
4.2 FY 2014-2015 Planning and Zoning Commission Annual Report 

 

Mr. Joyce presented the Planning and Zoning Commission Annual Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 6: 36 p.m.   
 

 

Karen Hames, Chairman 
 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss and consider approving an ordinance amending the Code 
of Ordinances, Chapter 18, Section 18-24(10) entitled 

“Construction and Maintenance,” to require the burying of wires 
and cables in public right-of-ways within ten (10) days 

(Development Services, Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Proposed Ordinance 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  January 5, 2016 
 

DEPARTMENT:  Engineering/Development Services Department 

 
 

SUBJECT:  SI15-0018 Revisions to Chapter 18, Streets, Sidewalks and Other Public Ways, 

specifically Article II, Work on Public Property, Section 18-28, 

Conditions of public right-of-way occupancy 

 
Discuss and consider approval of revisions to Chapter 18, Streets, Sidewalks and other Public 

Ways, specifically revisions to Article II, Section 18-28, conditions of public right-of-way 
occupancy of the Code of Ordinances.  

 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

June 16, 2003 – The City Council voted approval to several amendments to Chapter 18, Streets 

Sidewalks and Other Public Ways of the Code of Ordinances on a vote of 7-0.  
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

     
ATTACHMENTS 

1. Staff Analysis 

2. Proposed Ordinance 
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ATTACHMENT 1 

Staff Analysis 

 

 

BACKGROUND  
Late in 2015, the Planning Staff was asked to research if other cities require a timeline to bury 
telephone/television/internet or other cables after their initial installation.  Staff found that if the 

cables were in public right-of-ways many cities require between 10 and 30 days to have these cable 
buried.  Looking at cities, not only in Texas, but throughout the United States, staff found only one 

city which was located outside of Texas, required the burying of cables on private property.  
 
During a City Council Workshop on December 1, 2015, the Planning Staff presented the City 

Council which discussed and considered proposed revisions to Section 18-28, Conditions of Public 
Right-of-ways and the Occupancy of such utilities.  At the Workshop the City Council determined 

that it may be in the best interest of the City to repeal the current Chapter 18, Section 18-24(10) and 
replace with a new Chapter 18, Section 18-24(10) to require the burying of cables and wires within 
public rights-of-way. 

 
Currently, Section 18-24, Construction & Maintenance of Chapter 18, Streets, Sidewalks & other 

Public Ways of the Code of Ordinances reads as follows in Subsection (10): 
 

“(10) When a person completes construction, expansion, reconstruction, removal, 

excavation or other work, the person shall promptly restore the public rights-of-
way to a condition that is equal to or better than the condition of the property prior 

to the performance of the work. A person shall replace and properly re-lay and 
repair the surface, base, irrigation system and landscape treatment of any public 
rights-of-way that may be excavated or damaged by reason of the erection, 

construction, maintenance, or repair of the person's facilities within 30 calendar 
days (unless extended by the city for good cause) after completion of the work; 

provided, however, that such timetable shall apply only to the extent the same is 
not addressed in another ordinance, rule or regulation of the city which requires a 
permit for any excavation, construction, installation, expansion, repair, removal, 

relocation or maintenance of facilities.” 
 

Proposed is amending Chapter 18, Section 18-24(10) by repealing in its entirety and replacing 
with a new Chapter 18, Section 18-24(10) which read as follows: 

 

“(10) When a person completes construction, expansion, reconstruction, removal, 
excavation or other work, the person shall promptly restore the public rights-of-way to a 

condition that is equal to or better than the condition of the property prior to the 
performance of the work. A person shall bury wires or cables, and replace and properly 
re-lay and repair the surface, base, irrigation system and landscape treatment of any 

public rights-of-way that may be excavated or damaged by reason of the erection, 
construction, maintenance, or repair of the person's facilities within 10 calendar days 

(unless extended by the city for good cause) after completion of the work; provided, 
however, that such timetable shall apply only to the extent the same is not addressed in 
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another ordinance, rule or regulation of the city which requires a permit for any 
excavation, construction, installation, expansion, repair, removal, relocation or 

maintenance of facilities.” 

  

 



 

 

CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING CHAPTER 18, SECTION 18-24(10) OF 

THE CODE OF ORDINANCES, ENTITLED “CONSTRUCTION AND 

MAINTENANCE,” BY REQUIRING THE BURYING OF WIRES AND 

CABLES WITHIN PUBLIC RIGHTS-OF-WAY; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 

PROVIDING A PENALTY OF A FINE NOT TO EXCEED FIVE 

HUNDRED DOLLARS ($500.00) FOR EACH AND EVERY OFFENSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, the City Council has discussed and considered such revisions and has 
determined that it is in the best interest of the City to repeal the current Chapter 18, Section 18-
24(10) and replace with a new Chapter 18, Section 18-24(10) to require the burying of cables and 

wires within public rights-of-way. 
 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS: 

 

 SECTION 1.  The findings set forth above are incorporated into the body of this Ordinance 
as if fully set forth herein. 

 

SECTION 2.  That the Code of Ordinances of the City of The Colony, Texas be, and the 
same is, hereby amended by amending Chapter 18, Section 18-24(10) by repealing in its entirety 

and replacing with a new Chapter 18, Section 18-24(10) which shall read as follows: 
 

“(10) When a person completes construction, expansion, reconstruction, removal, excavation or 
other work, the person shall promptly restore the public rights-of-way to a condition that is equal 
to or better than the condition of the property prior to the performance of the work. A person 

shall bury wires or cables, and replace and properly re-lay and repair the surface, base, irrigation 
system and landscape treatment of any public rights-of-way that may be excavated or damaged 

by reason of the erection, construction, maintenance, or repair of the person's facilities within 10 
calendar days (unless extended by the city for good cause) after completion of the work; 
provided, however, that such timetable shall apply only to the extent the same is not addressed in 

another ordinance, rule or regulation of the city which requires a permit for any excavation, 
construction, installation, expansion, repair, removal, relocation or maintenance of facilities.” 

SECTION 3.  If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional by 
a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions 
of this Ordinance; and the City Council hereby declares it would have passed such remaining 

portions of this Ordinance despite such invalidity, which remaining portions shall remain in full 
force and effect. 



 

 

 SECTION 4.  That all provisions of the Ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, and 

all other provisions of the Ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect.  

 
 SECTION 5.  Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 

of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Five 
Hundred Dollars ($500.00) for each offense. Every day a violation occurs shall constitute a 

separate offense. 
 
 SECTION 6.  This Ordinance shall become effective from and after its date of passage in 

accordance with law. 
 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS    day of     , 2016. 
 

 
 

             
      Joe McCourry, Mayor 
 

ATTEST: 

 

 
        
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 
 
         

Jeff Moore, City Attorney 
 

 



 

 AGENDA ITEM 

 Community Image 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Conduct a public hearing, discuss and consider an amendment to 
the Code of Ordinances, Appendix A, Section 10B-1100, entitled 

“Standards for Swimming Pools and Hot Tubs,” by adding a new 
subsection (i) to address the demolition of swimming pools and 

hot tubs (Development Services, Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Proposed Ordinance 
P&Z Minutes 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  January 5, 2016 
 

DEPARTMENT:  Engineering/Development Services Department 

 
 

SUBJECT SI15-0012 Zoning Ordinance Text Amendment - Swimming Pool Demolition  

Conduct a public hearing, discuss and consider an amendment to the Code of Ordinances, 
Appendix A, Section 10B-1100, entitled “Standards for Swimming Pools and Hot Tubs,” by 

adding a new subsection (i) to address the demolition of swimming pools and hot tubs. 

PROPOSED REQUEST 

Over the past six (6) months, Community Image has received several complaints from residents 
regarding the condition of neighboring properties’ swimming pools.  Among the most common 
complaints are: 

 
(1)  Pools that are not being maintained and have become stagnant/breeding grounds 

 for mosquitos;  
(2)  Pools that have been drained and have become dilapidated and most recently; 
(3)  Contractors filling in pools with trash and debris prior to adding top soil/fill.    

 
Although there are regulations within existing ordinance addressing stagnant water on private 

property, there are currently no formal standards/regulations adopted to ensure a safe method and 
materials are used during the demolition/fill process. Staff’s concern is that as more contractors 
and homeowners decide to demolish/fill in swimming pools, a set of standards should be adopted 

to ensure the safety of surrounding and future residents of the properties.  After review of 
surrounding cities ordinances pertaining to this issue by the City Attorney and Ordinance Review 

Committee, staff has put together a draft ordinance for review and discussion. 
 
PRIOR ACTION/REVIEW (Council, Boards and Commissions) 

 August 18, 2015 – City Council reviewed this proposed amendment and recommended 
staff to add specific conditions under which a compaction report shall be required for 

swimming pool demolitions. 
 
ORDINANCE REVIEW COMMITTEE (ORC) RECOMMENDATION 

The Ordinance Review Committee, at its March 17, 2015 meeting, recommended approval of the 
revisions to the Zoning Ordinance. 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

The Planning and Zoning Commission, at its July 14, 2015 meeting, voted (7-0) to recommend 

approval of the revisions to the Zoning Ordinance, as stated in the Staff Report with the 
following stipulation: 

1. 4” top soil 

2. Remove 24” of the top of the pool structure 
3. Fill pool in 8” lifts to reach required compaction 

4. Density be 95% standard proctor 
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NOTIFICATION  

The Zoning Ordinance requires newspaper notification a minimum of fifteen (15) days prior to 

the City Council meeting for text amendments.  Notice for this Public Hearing was published in 
The NeighborsGo on December 4, 2015.  No comments, either for or against the text 

amendment, were received as of the printing of this packet. 
 

OPTIONS 

1. Recommend as submitted. 
2. Recommend with revisions or conditions. 

3. Deny. 
4. Postpone consideration. 
5. Continue item. 
 

ATTACHMENTS 

1. Staff Report 
2. Proposed Ordinance 
3. Minutes of the 7/14/15 Planning and Zoning Commission Meeting 

 
 



CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO. 2016-_______ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING THE CODE OF ORDINANCES, 

APPENDIX A, SECTION 10B-1100, ENTITLED “STANDARDS FOR 

SWIMMING POOLS AND HOT TUBS,” BY ADDING A NEW 

SUBSECTION (I) TO ADDRESS THE DEMOLITION OF SWIMMING 

POOLS AND HOT TUBS; PROVIDING A SEVERABILITY CLAUSE; 

PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF A 

FINE NOT TO EXCEED TWO THOUSAND DOLLARS ($2,000) FOR 

EACH AND EVERY OFFENSE; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 
 WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 
of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment 

before the 15th day before the date of the public hearing; and 
 

 WHEREAS, Appendix A, Section 24-101(d) of the Code of Ordinances of the City of 
The Colony, Texas, provides the following “[a] public hearing shall be held by city council 
before adopting any proposed amendment, supplement or change. Notice of such hearing shall 

be given per the publication policy of the city, stating the time and place of such hearing, and 
shall be published a minimum of 15 days prior to the date of the public hearing;” and 

 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 
The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 

Ordinances of the City of The Colony, Texas, have given the requisite notices by publication and 
otherwise, and have held due hearings and afforded a full and fair hearing to all property owners 

generally and to all persons interested, and the City Council of the City of The Colony, Texas, is 
of the opinion and finds that said changes should be granted, and that the Code of Ordinances 
should be amended. 

  
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
 SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That Appendix A, Section 10B-1100, of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, entitled “Standards for swimming pools and hot 
tubs” is hereby amended by adding a new subsection (i) which shall read as follows: 

 
“(i) Demolition of swimming pools and hot tubs.  Demolition of swimming pools and hot tubs 

(“pools”) are subject to the following requirements: 
 



(1) All pool pumps, heating equipment, and related piping must be removed. Gas 
piping going to the heater, must also be removed at the source as required by the 

by the most recently adopted plumbing code. 
 

(2) All electrical wiring for pool equipment must be removed at the source as 
required by the most recently adopted electrical code. 

 

(3) Drainage Holes of sufficient size and number shall be installed and inspected 
prior to filling in of any pool or spa.  

 
(4) Upon completion and inspection of drain holes, the pool shall be filled with 

approved compactable materials to the adjacent grade. The top of the fill shall be 

comprised of a minimum thirty-six inch (36”) of clean fill dirt. Backfill shall 
consist of clean soil, graded rock or a combination thereof. Broken concrete or 

other construction and household debris shall not be considered acceptable fill 
material. 

 

(5) Compaction Report: A certified compaction report will be required for demolition 
of a pool or stand-alone hot tub if the pool or hot tub is within 5’ of the house or 

main structure. If a compaction report is required, it must be conducted by a 
certified geotechnical firm and be submitted to the Building Official prior to final 
inspection. The report must indicate the following: 

1. There should be 4” top soil 
2. Removed 24” of the top of the pool structure 

3. Fill and compact in 8” lifts 
4. Density is 95% standard proctor 
5. ± 3% moisture control 

  
(6) Inspections: The following inspections shall be required: 

 
 (A) Disconnection of all utilities; 
 (B) Installation of drainage holes and backfill  

(C) Final – all work is completed and a certified compaction report is provided 
if required.” 

 
 SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional 

by a Court of competent jurisdiction, such holding shall not affect the validity of the remaining 
portions of this Ordinance; and the City Council hereby declares it would have passed such 

remaining portions of this Ordinance despite such invalidity, which remaining portions shall 
remain in full force and effect. 
 

 SECTION 4. That all provisions of the Ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 

and all other provisions of the Ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect. 



 
 SECTION 5. Any person, firm, or corporation violating any of the provisions of this 

Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 
of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Two 

Thousand Dollars ($2,000.00) for each offense. Every day a violation occurs shall constitute a 
separate offense. 
 

 SECTION 6.  This Ordinance shall become effective from and after its date of passage in 
accordance with law. 

 
 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS    day of     , 2016. 

 
 

 
             
      Joe McCourry, Mayor 

 
ATTEST: 

 

 
       

Christie Wilson, City Secretary 
 

APPROVED AS TO FORM: 

 
 

        
Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JULY 14, 2015 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, June 14, 2015 

at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The Colony, 
Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Brian 
Buffington, Shawn Rockenbaugh, Cesar Molina Jr., Janece Pool, and Shannon Hebb. 

Board Members Absent: None 

Staff Present: Mike Joyce, AICP, Planning Director, Joe Perez, Program Administrator, Surupa 
Sen, AICP, Senior Planner, Roy Castro Chief Building Official, and Brian McNuelty, Technical 

Assistant. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 

 

No citizens came forward during Citizen Input.   
 
1.2 Oath of Office for new Commissioner. 

 
City Secretary, Christie Wilson administered the Oath of Office for new and reappointed 
Commissioners. Commissioner Shawn Rockenbaugh, Detrick DeBurr, Cesar Molina, and Janece 

Pool were sworn in. 
 
1.3 Election of Chair and Vice Chair for the Commission. 

 
Commissioner Molina moved to elect Karen Hames as the Chairman of the Commission 

seconded by Commissioner DeBurr. Motion carried (7-0). 

 

Chairman Hames moved to elect Detrick DeBurr as the Vice-Chairman of the Commission 

seconded by Commissioner Molina. Motion carried (7-0) 

 

2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the June 9, 2015 Regular Session. 

2.2 PP15-0001, Colony Center Addition Preliminary Plat 

Discuss and consider approval of a Preliminary Plat for Lots 1-8, Block A, Colony 
Center Addition, being 45.1137 acres out of the B.B.B. & C.R.R. Survey, Abstract No. 
173 & 174, an addition to the City of The Colony, Denton County, Texas.  

2.3 FP15-0005, Westbury at Tribute, Phase 1A Final Plat 

Discuss and consider a Final Plat for Lots 13-23, Block T, Westbury at Tribute Phase 
1A, being 1.641 acres out of the B.B.B. & C.R.R. Survey, Abstract No. 182, an 

addition to the City of The Colony, Denton County, Texas.  
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Chairman Hames read the Consent Agenda item into the record and stated there are few changes 
to the minutes that have been turned in to the secretary.  

Commissioner DeBurr moved to approve Item 2.1, 2.2, 2.3 Commissioner Buffington 

seconded the motion.  Motion carried (7-0). 

 

3.0 PUBLIC HEARING ITEMS  

3.1 SI15-0012 Zoning Ordinance Text Amendment - Swimming Pool Demolition  

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on an amendment to the Code of Ordinances, Appendix A, Section 10B-1100, 
entitled “Standards for Swimming Pools and Hot Tubs,” by adding a new subsection (i) 

to address the demolition of swimming pools and hot tubs. 

 

Chairman Hames read Public Hearing Item 3.1 into the record. 
 
Mr. Joe Perez presented the staff report. 

 
Commissioner DeBurr asked when the compaction report will be required. 

 
Mr. Perez responded that compaction reports are pretty expensive and the ordinance provides 
flexibility as to when they will be required. The Building Official will make that call when a 

demolition permit is submitted. 
 

Commissioner Molina asked if the ordinance requires removal of concrete or how is that 
determined.  
 

Mr. Perez responded they will have both the options to either leave the concrete or remove it. 
 

Mr. Castro approached the Commission and stated that the applicant has two options. They may 
either demo the pool, remove all the concrete or they can backfill with approved material. 
 

Commissioner Hebb stated that the City should require backfill 8” lifts, reserve the top 4” for top 
soil to permit growth of grass or other vegetation, remove 2’ of the pool structure, 95% of 

standard proctor to be utilized.  
 
Chairman Hames opened the public hearing at 6:51 p.m. 

 
No input was received during the public hearing and the public hearing was closed at 6:51 p.m. 

 
There being no further discussion Chairman Hames called for called for a motion from the 
Commission. 

 
Commissioner Hebb moved to approve Item 3.1. with the following stipulation 

1. 4” top soil 

2. Remove 24” of the top of the pool structure  
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3. Fill and compact in 8” lifts 

4. Density be 95% standard proctor 

 

Commissioner Buffington seconded the motion.  Motion carried (7-0). 
 

 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 6: 52 p.m.   

 
 

Karen Hames, Chairman 
 
 

Surupa Sen, AICP Senior Planner  



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

December 30, 2015 

 
1/5/2016 

 
Discuss and consider approving a city council meeting schedule 
for 2016 (City Council) 

 

 

Background: 

Early in the year, staff requests council review meeting dates to obtain some general direction 
regarding the dates.  This year we are suggesting that a calendar for the year be considered for 

approval.  Early notice is recommended so staff and developers may plan accordingly. 
In the event it is determined at a later time that a cancelled meeting is needed, it can be added 
back to the calendar. 

 
Dates to consider: 
In May the ICSC conference is held and normally up to three of the city council members 

attend.  On occasion the second meeting in May is cancelled; other times it is not. 
 

Council normally does not hold a meeting on the first Tuesday of August due to that being the 
city’s designated National Night Out.  
  

The other questionable date for 2016 is December 20th. 
 

Note: The uniform election date in November of 2016 is the 8th and is the second Tuesday of 
November.  There is no conflict for city council meetings. 
 

Purpose: 

In order to provide some advanced notice to staff and those who do business with the city, 

there is a need to establish a meeting calendar early in the year.  Upon reviewing the 2016 
calendar there are no holidays that directly conflict with a usual city council meeting day.  
  

Issues: 

 

Alternatives: 

 

Recommendations: 

Staff recommends that the city council approves a meeting schedule so that the city website 
can be updated accordingly.  If council approves a meeting schedule at this time there will be 

no particular need to bring each cancellation back to council for approval.   
 

Attachments: 

2016 City Council Meeting Schedule 
 



2016 City Council Meeting Dates 
Start time for the meetings is 6:30 p.m. 

City of The Colony Council meetings are normally the 1st and 3rd Tuesdays of each month. 

January 5 

January 19 

February 2 

February 16 

March 1 

(LISD Spring Break M arch 7-11) 

March 15 

April 5 

April 19 

May 3 

May 17 

(ICSC Conference is M ay 22-25) 

June 7 

June 21 

July 5 

July 19 

August 2 (possible cancellation or reschedule due to National Night Out) 

August 16  

September 6  

September 20 

October 4 

October 18 

November 1  

(Election Day is November 8) 

November 15 

December 6 

December 20 (possible cancellation due to impending holidays) 

This schedule is subject to change.  Confirmation of dates is recommended during months w ith holidays. 



 
 AGENDA ITEM 

 City Secretary 
 

TO: 
 

DATE SUBMITTED: 
 
MEETING DATE: 
 
SUMMARY OF 
REQUEST: 
 

Mayor, City Council, and City Manager 
 
December 31, 2015 
 
1/5/2016 
 
A. Council shall convene into a closed executive session pursuant 
to Section 551.071 of the TEXAS GOVERNMENT CODE to 
seek legal advice from the city attorney regarding a contract with 
Atlantic Hotels. 
 
B.  Council shall convene into a closed executive session 
pursuant to Section 551.071 of the TEXAS GOVERNMENT 
CODE to consult with the city attorney regarding an agreement 
with the Texas Department of Transportation (TxDOT) and the 
City of The Colony concerning construction of utilities on FM 
423. 
 
C. Council shall convene into a closed executive session pursuant 
to Section 551.071 of the TEXAS GOVERNMENT CODE to 
consult with the city attorney regarding magistration of prisoners, 
setting of bonds, and personal recognizance bond issues. 
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