








 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Presentation from the Library Director regarding current and 
upcoming programs, events, and service improvements (Library, 

Sveinsson) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss aspects of a possible future ordinance implementing 
restrictions city-wide for cell phone use while driving other than 

hands-free and provide direction to staff (Terre, McCourry) 
 

 

Background: 

 

 
 

Purpose: 

During the January 19, 2016 city council meeting Councilmember Terre requested a future 
work session discussion item regarding restricting hands-on cell phone use while driving. 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss current status of the city's designated newspaper and 
options for publishing legal notices and provide direction to staff 

(City Secretary, Wilson) 
 

 

Background: 

The city's designated newspaper is the Lewisville/Flower Mound Neighbors Go that has been 

published by the Denton Record Chronicle and inserted in the Friday editions of the Dallas 
Morning News in our area.  On January 15, 2016 we were notified that the Dallas Morning 
News is reorganizing and has eliminated the Neighbors Go publications.   

 

Purpose: 

To inform city council of recent changes to our designated newspaper. 

 
Issues: 

 
 
Alternatives: 

1.  The city's resolution designating the Neighbors Go as our primary means of publicizing 
legal notices includes a back-up plan to advertise in the Denton Record Chronicle.    

Therefore we can use the Denton Record Chronicle which will satisfy the state requirements.   
 
2.  In addition, set up a Legal Notices page on our city web-site as a means of further 

notifying our citizens. 
 

3.  As staff deems appropriate, we can duplicate our advertising in the Colony Courier-Leader 
(along with Denton Record Chronicle) as a means to assure distribution of information to our 
residents.  Duplicating all notices would be quite expensive.   

 
4.  Many of our legal notices are already posted on the city hall bulletin board and we can 

implement that for all if desired. 
 
Recommendations: 

 
 

Attachments: 

 
 

 



 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss temporary contractor signs and provide direction to staff 
(General Admin, Perez) 

 

 

Background: 

 

 

 

Purpose: 

Staff has seen an increase in the number of temporary residential contractor signs e.g. tree 

removal, roof repair, etc. being placed in resident’s yards after a job has been completed with 
the signs remaining well after the job has been completed.  There are currently no provisions 
within the sign ordinance regulating this type of signage and staff is seeking direction on 

whether council would prefer to see some type of time limitation the signs could be displayed.  
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss and provide an update on Water's Edge Easement 
(Development Services, Joyce) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Water Edge Easement Info 

 







 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss 2016 Liberty By The Lake location and other logistics 
(PARD, Nelson) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Council to provide direction to staff regarding future agenda 
items (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Consider approving meeting minutes for city council meeting 
held January 19, 2016 (City Secretary, Wilson) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Meeting Minutes 

 



MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

JANUARY 19, 2016 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to 

order at 6:32 p.m. on the 19th day of January, 2016, at City Hall, 6800 Main Street, The 

Colony, Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Present 
 Kirk Mikulec    Mayor Pro-Tem  Present 

 Richard Boyer   Councilmember  Present 
 Brian R. Wade   Councilmember  Present (6:55 p.m.) 

 David Terre    Councilmember  Present 
 Perry Schrag    Councilmember  Present  
 Joel Marks    Councilmember  Present (6:36 p.m.) 

 
And with five council members present a quorum was established and the following items were 

addressed: 
1.0. ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

 

1.1. Call to Order – 6:32 p.m. 
 

1.2. Invocation – First United Methodist Church 
 

1.3. Pledge of Allegiance to the United States Flag 

 

1.4. Salute to the Texas Flag 

 

1.5. Recognize The Colony High School National Art Honor Society Students for their work 
on a mural at The Colony Recreation Center (PARD, Swain) David Swain recognized 

work performed at The Colony Recreation Center by the students of The Colony High 
School National Art Honor Society. Mayor McCourry presented certificates to the 

students. 
 

(Councilmember Marks arrived at 6:36 p.m.) 

 

1.6. Items of Community Interest 

 

1.6.1. Receive presentation from Parks and Recreation regarding upcoming events and 
activities (PARD, Stansell) Lindsey Stansell provided current and upcoming events and 

activities to the council. 
 

2.0. WORK SESSION - The Work Session is for the purpose of exchanging information regarding public 

business or policy. No action is taken on Work Session items.  Citizen input will not be heard during this 

portion of the agenda.   

 



2.1. Receive presentation and discuss Fire Department facilities, personnel and equipment 
needs (Fire, Thompson)  

Chief Thompson provided an overview of council expectations and fire department needs 
assessment for 2016. Councilmember Mikulec made a suggestion in regards to testifying 

before the legislation next session, for City Manager Troy Powell and Councilmember 
Boyer to meet with Chief Thompson to discuss safety and response times for our first 
responders. Mr. Powell advised that matters regarding public safety will be discussed in 

depth at the next city council retreat.  Council provided brief discussion on this item and 
requested staff to report back with information  on the following: 

1. Average cost of mutual aid 
2. Cost for fire inspection 
3. System redundancies 

4. Broadcasting technology (versus outdoor early warning sirens) 
 

(Councilmember Wade arrived at 6:55 p.m.) 
 

2.2. Council to provide direction to staff regarding future agenda items (Council) 

Councilmember Terre requested a future agenda item for information and discussion on 
no texting while driving throughout the city of The Colony. 

 

3.0. CITIZEN INPUT 

3. CITIZEN INPUT - This portion of the meeting is to allow up to five (5) minutes per 

speaker with a maximum of thirty (30) minutes for items not posted on the current 
agenda. The council may not discuss these items, but may respond with factual data or 

policy information, or place the item on a future agenda. Those wishing to speak shall 
submit a Request Form to the City Secretary. NONE 

 

4.0. CONSENT AGENDA - The Consent Agenda contains items which are routine in nature and will be 

acted upon in one motion.  Items may be removed from this agenda for separate discussion by a Council 

member. 

4.1. Consider approving city council meeting minutes for January 5, 2016 (City Secretary, 
Wilson) 

4.2. Consider approving city council expenditures for November 2015 (Council) 
4.3. Consider approving a resolution authorizing the city manager to execute a contract 

amendment in the amount of $71,032.79 with Mario Sinacola & Sons Excavating, Inc. 

for Construction of Phase 2 of the South Colony Boulevard Grade Separation at the Sam 
Rayburn Tollway/SH 121 (Engineering, Scruggs) 

 

  Motion to approve- Marks; second by Wade; motion passed with all ayes. 

 

5.0. REGULAR AGENDA ITEMS 

 

5.1. Discuss and consider a request from the Mothers Opposing Bullying organization to 
receive a portion of the gate fees at Stewart Creek Park to help offset their costs to 
conduct their event at the park on April 2nd, 2016 (PARD, Nelson) 

Pam Nelson reviewed the Mothers Opposing Bullying organization request to receive a 
portion of the gate fees at Stewart Creek Park. Discussion on this item was provided in 



regards to the entry fee after 5:00 p.m. City Attorney Jeff Moore stated in light of the 
discussion, he would recommend council establish an agreement which will outline the 

details. Mayor McCourry asked if vendors or other organizations that utilize park 
properties provide a percentage back to the city. Pam stated that a flat fee is assessed to 

the vendors and organizations to attend city events.  
 
[Councilmember Schrag stepped out at 7:43 p.m. and returned at 7:45 p.m.] 

[Councilmember Marks stepped out at 7:53 p.m. and returned at 7:56 p.m.] 
 

Motion to deny- Schrag; second by Wade; motion passed with all ayes except for David 

Terre who abstained. 
 

5.2. Discuss and consider approving an ordinance amending the Code of Ordinances, Chapter 
19, by adding Section 19-27, entitled "Use of Wireless Communication Devices in a 

Construction or Maintenance Work Zone" (General Admin, Shallenburger) 
Brant Shallenburger presented the proposed ordinance to council. Councilmember Terre 
asked about adding additional signage in construction zones. Brant stated that TxDOT 

has provisions in place that regulate the requirements of signage on F.M. 423.  After 
considerable discussion by Council the following motion was made. 

   
Motion to approve-- Terre; second by Wade; motion failed  with Terre, Wade and 

McCourry voting aye; Mikulec, Boyer, Schrag and Marks voted no. 

 

5.3. Discuss and consider approving an ordinance amending the Code of Ordinances by 

repealing in its entirety and replacing Chapter 15, Sections 15-1 to 15-12, entitled 
"Peddlers and Solicitors" (Police, Coulon) 
Police Chief David Coulon reviewed the changes included in the proposed ordinance. 

Definitions of the Canvasser and Local Youth Organizations; 15-5: License Required 
and Exceptions; 15-10: Prohibited hours of Operation; and 15-11: Solicitation and 

Handbill Distribution sections.  
 
Council discussed this item and the consensus was to amend section 15-10, Prohibited 

hours of Operations, to change the start time to 7:00 a.m.  
 

 Motion to approve- Wade; second by Schrag; motion passed with all ayes except for 

Perry Schrag who voted no. 
 

5.4. Discuss and consider approving a resolution authorizing the city manager to execute a 
contract amendment with VRX, Inc. for Construction Management Services for Phase 2 

of the South Colony Boulevard Grade Separation at the Sam Rayburn Tollway/SH 121 
(Engineering, Scruggs) 
Gordon Scruggs briefed council on the proposed resolution to approve a contract 

amendment #1 with VRX, Inc. for an additional 22 weeks of services required to close out 
the project.  [The South Colony ramps are scheduled to be open February 2016.]  The 

additional cost of the project is $251,300.00 and will be 100% funded by Denton County 
Regional Toll Revenues (RTR) from the tolling of SH 121. 



 Motion to approve- Mikulec; second by Schrag; motion passed with all ayes. 
 

Executive session was convened at 8:25 p.m. 

6.0. EXECUTIVE SESSION 

 

6.1. A. Council shall convene into a closed executive session pursuant to Section 551.071 of 
the TEXAS GOVERNMENT CODE to seek legal advice from the city attorney 

regarding a contract with Atlantic Hotels. 
 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 of 
the TEXAS GOVERNMENT CODE to see legal advice from the city attorney regarding 
a Hawaiian Falls Waterpark Ground lease Operating Agreement and related documents.  

 
C.  Council shall convene into a closed executive session pursuant to Section 551.074 of 

the TEXAS GOVERNMENT CODE to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline or dismissal of Municipal Court Alternate 
Judge(s). 

 

Open session was reconvened at 9:45 p.m. 

 
Item A- Motion to authorize the city attorney to send a letter to prepare documents as 

discussed in Executive Session t- Marks; second by Boyer; motion passed with all ayes except 

for Wade who was not present at the time of the vote. 

 

No action on Item B. 
 
Item C. Motion to approve appointing Holly Fox as Alternate Municipal Court Judge- Boyer; 

second by Schrag; motion passed with all ayes except for Wad who was not present at the time 

of the vote. 

 
And with no further business to discuss the meeting was adjourned at 9:48 p.m. 
 

      APPROVED: 
   

             
      ________________________________ 
      Joe McCourry, Mayor 

      City of The Colony 
ATTEST: 

 
 
_______________________________ 

Christie Wilson, TRMC 
City Secretary 

 
 



 

 AGENDA ITEM 

 Fire 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss and consider approving a revision to the Hazard 
Mitigation Action Plan (Fire, Thompson) 

 

 

Background: 

The Colony was one of only five cities to complete the process in 2011. There are twenty two 
cities that have completed the process for 2016.  This plan has been approved by FEMA, and 

is only a plan, it is not a regulatory document and The Colony is not legally bound by it.  
Failure to complete this process would limit the amount of federal funds that The Colony 
would have access to in the event of a disaster.  

 
Purpose: 

The purpose of the hazard mitigation plan is to identify threats and actions to be taken to 

reduce long-term risk to people and property. A mitigation plan states the aspirations and 
specific courses of action that a community intends to follow to reduce vulnerability and 

exposure to future hazard events. 
 

 

Issues: 

 

 
 
 

Alternatives: 

None 

 
 

 

Recommendations: 

Staff recommends the approval of this plan for the protection of the citizens of The Colony.  

 
 

Attachments: 

Hazard Mitigation Action Plan Revision 
 



































































































CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.  2016-______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, 

AUTHORIZING THE CITY MANAGER TO APPROVE THE REVISION 

TO THE HAZARD MITIGATION PLAN; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of The Colony, with the assistance from the North 
Central Texas Council of Governments (NCTCOG) has gathered information and 
prepared the revision to the Denton County Hazard Mitigation Plan; and 

 
WHEREAS, the Denton County Local Mitigation Strategy has been 

prepared in accordance with FEMA requirements at 44C.F.R. 201.6; and 
 
WHEREAS, the City of The Colony is a local unit of government that has 

afforded the citizens an opportunity to comment and provide input in the Plan and 
the action of the Plan; and 

 
WHEREAS, the City Council of the City of The Colony has reviewed the 

Plan and affirms that the Plan will be updated in accordance to the plan 

maintenance process described;  
  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

 Section 1. That the City of The Colony approves the revision to the Denton County 
Hazard Mitigation Plan as this jurisdiction’s Multi-Natural Hazard Mitigation Plan and resolves 

to execute the actions in the Plan subject to available funding. 
 
 Section 2. That this resolution shall take effect immediately from and after its 

passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, Texas, this 
2nd day of February, 2016. 
 

 
      ____________________________________ 

      Joe McCourry, Mayor 
 

ATTEST: 

 
__________________________________ 

Christie Wilson, TRMC, City Secretary 
 



APPROVED AS TO FORM: 

 

 
__________________________________ 

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Consider approving a resolution authorizing the city manager to 
execute a Professional Services Agreement with Dunkin Sims 

Stoffels, Inc. for the design development, bid specifications and 
construction observation for the design and construction of a 

section of Park Loop Trail from Squires Street to North Colony 
Boulevard with funding provided by the Community 
Development Corporation(PARD, Morgan) 

 

 

Background: 

The Park Loop Trail was delineated in the 2004 Trail System Master Plan.  The City Council 
has identified the Squires Drive to North Colony Blvd. corridor of the Park Loop Trail as a 
high priority to ensure that children in the neighborhood have a safe route to BB Owen 

Elementary School.  This project was included on the CIP project list approved by Council on 
December 1, 2015.  The budget for this project is $550,000 which includes construction. 

 
Purpose: 

Families in the neighborhood south and west of BB Owen Elementary School have various 

challenges when traveling to the school by alternative transportation.  Where there are 
existing sidewalks, the width of the sidewalks are narrow, and many do not meet current 

codes.  The drainage corridor that bisects the neighborhood creates an obstacle that is not 
easily traversed. 
 

This section Park Loop Trail will utilize a trail in the drainage corridor beginning at Squires 
Drive to connect with Vaden Street where it becomes an on-street route.  It will then connect 

with a trail that begins at Squires Street, across from BB Owen School, and travel along 
Taylor Street until it crosses the stream via a pedestrian bridge and meanders to N. Colony 
Blvd. on the west side of Fire Station #2.  

 

 

Issues: 

 
 

Alternatives: 

 

 

Recommendations: 

Staff recommends approval of a resolution authorizing the City Manager to execute a design 

services agreement for the development of the Park Loop Trail Connection from Squires 
Drive to North Colony Blvd, with funding provided by the CDC in the amount of $46,880.00. 

 



 
 
 

Attachments: 

Scope of Service 
Resolution 

Professional Services Agreement 
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 DUNKIN 

 SIMS 

 STOFFELS 

 Inc. 

 
 
 
 
January 12, 2016 
 
 
 
 
Eve Morgan 
Parks Development Manager 
The Colony Parks and Recreation Department 
5151 North Colony Blvd. 
The Colony, Texas  75056 
 
 
Dear Ms. Morgan: 
 
We appreciate the opportunity to submit this Scope of Services for design and construction plans 
for the northern portion of the Park Loop Trail, running from Squires Drive to North Colony Blvd. 
within the Atmos Energy easement and the westward extension along Vaden Street. 
 
The following Scope of Services outlines the professional services to be performed by Dunkin 
Sims Stoffels, Inc. (DSS) in association with the design and construction documentation of the 
lengths of the Park Loop Trail delineated above. 
 
 
SCOPE OF SERVICES 
 

Existing Conditions/Base Map 

On-site surveys of the aforementioned trail segments will be prepared by a Registered 
Public Land Surveyor, as a subsidiary service within this project scope.  These surveys 
will delineate the elevational and spatial position of the existing conditions and 
topographic contours.  Upon receipt of the above outlined information DSS will prepare a 
base map for use in the development of the design and construction documents for the 
previously delineated portions of the Park Loop Trail. 
 
Schematic Design 

DSS will prepare a schematic plan(s) illustrating the alignment of the sections of the 
Northern Park Loop Trail as discussed with the Client.  The schematic design for the 
Northern Park Loop Trail will illustrate alignment alternatives within the Atmos Energy 
right-of-way and the western connection to Squires Drive via Vaden Street.  The 
schematic design(s) will be presented to the Client for review and comment.   



2 

 

 

 
Final Design 

DSS will incorporate Client comments and further develop the schematic design or 
combination of designs.  The resulting final Northern Park Loop Trail design and opinion 
of probable cost will be presented to the Client for review and comments. The final design 
will be refined and Client comments will be incorporated as feasible within the professional 
standard of practice. 
 
 
Design Development Phase 

DSS will begin preparation of the construction documents by further analyzing the 
Northern Park Loop Trail alignment and proposing refined design recommendations and 
solutions for additional review and comment by the Client.  The detailed opinion of 
probable cost will be revised to reflect design development modifications.  
 
 
Construction Documents and Specifications 

Construction documents and specifications will be prepared for the construction of the 
Northern Park Loop Trail.  The construction plans and specifications shall be submitted for 
review. Following review, the construction documents shall be refined to address any 
comments and concerns noted by the Client. A final opinion of probable cost will be 
prepared for submission with the construction documents. 
 
 
Bidding Phase 

DSS will perform the following services relative to project bidding: 
 

 Distribute the plans and specifications to potential bidders answering bidders’ 
questions and interpreting the drawings during the bid phase. 

 Prepare addenda, as necessary, to interpret and clarify the bidding documents.  

 Issue addenda to all plan holders of record. 

 Assist the Client in receiving bids. 

 Tabulation of the bids and make recommendations to the Client regarding the bids 
and bidders. 

 
 

Construction Observation 

The Consultant will perform the following professional services during construction of the 
facilities: 

 Consult and provide advice.   Preparation of elementary and supplementary sketches required to resolve field 
conditions.  Approval of submittals and shop drawings submitted by the Contractor for 
conformance with the design concept.  The Consultant shall make periodic site visits (bi-weekly, minimum) to determine if 
the project is proceeding in accordance with the contract documents. This shall not 
involve exhaustive or continuous on-site inspections to check the quality or 
quantity of work or materials.  DSS shall not be responsible or liable for the 
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Contractor’s failure to perform the construction work in accordance with the 
contract documents.  DSS has included twelve (12) site visits within our project 
scope; based upon an anticipated construction length of 5 to 6 months.  Review all certificates for payment submitted by the Contractor and make 
appropriate recommendations for approval of pay requests.  Consult with the Client regarding change order items.  Provide punch list of incomplete and incorrect items for the Contractor to complete 
the project. 

 
 
Compensation to Consultant 

The Consultant’s fee for the services within the various design phases, preparation of 
construction documents and project bidding phases of the project is $27,130.00. 
 
DSS’s professional fees for the services outlined within the separate phases of work 
delineated above are as follows: 

Existing Conditions / Base Map    $     890.00 

Schematic Design      $  1,700.00 

Final Design      $  1,070.00 

Design Development     $  1,370.00 

Construction Documents & Specifications  $12,880.00 

Bidding       $  2,170.00 

Construction Observation     $  7,050.00 

 TOTAL:    $27,130.00 
 

 

 
Subsidiary Services:   

The Consultant will provide the following services to develop/provide information which 
supplements the Consultants basic scope of services. 
 
1. Site Topography Survey – A one-foot interval in-situ topographic map and site survey 

will be prepared for the Northern Park Loop Trail site.  Location and spot elevations for 
existing site features will be established, e.g. substantial trees, sanitary sewer 
manholes, existing pavement limits and grades, storm sewer inlets, etc.  This 
information will be supplemented by the incorporation of all known easements and 
utilities.  This does not include a Boundary Survey of the existing property lines.  The 
professional fee for the Northern Park Loop Trail survey is $12,500.00.  
 

2. Geotechnical Report – A geotechnical investigation of the soil and sub-surface 
conditions will be conducted in the vicinity of the pedestrian bridge crossing and at the 
northern, southern and western extents of the hike and bike trail.  The investigation 
will ascertain the soil types, depth to bedrock and analysis of the soils to determine 
bearing capacities, potential vertical movement/uplift and other pertinent information 
that the consultant requires to design the bridge abutments and trail pavement. The 
professional fee for the Northern Park Loop Trail Geotechnical Report is $3,000.00. 
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Reimbursable Expenses 

Reimbursable expenses include, but are not limited to, the following: 
 

Printing/reproduction and photocopying charges, delivery/courier, mailing expenses 
and Texas Accessibility Standards Registration, Review and Inspection Fees.  DSS 
will invoice reimbursable expenses to the Client at the incurred cost.  Based on past 
projects of a similar scope, DSS recommends that the City budget $4,250.00 for 
reimbursable expenses. 

 
 

Additional Design Services 

DSS will provide design services not identified in this Scope of Services upon receipt of 
authorization from the Client. We propose that additional services be provided on an 
hourly rate basis with a mutually agreed “not to exceed” total. For additional services the 
following hourly rates shall be used: 
 

Principal $150.00 per hour 

Landscape Architect $110.00 per hour 

CADD Technician $  90.00 per hour 

Technical Support $  60.00 per hour 

Clerical Support $  45.00 per hour 

Structural Engineer $140.00 per hour 

Civil Engineer $130.00 per hour 

Engineer Principal $175.00 per hour 

Ground-based LiDAR Scanning Crew $250.00 per hour 

Survey Field Crew (3 man) $140.00 per hour 

Survey Field Crew (2 man) $120.00 per hour 

GPS Field Crew (1 man) $100.00 per hour 

Surveyor (RPLS) $110.00 per hour 

Surveyor (RPLS) as an expert witness $220.00 per hour 

Surveyor in Training (SIT) $  85.00 per hour 

Survey Technician $  75.00 per hour 

Clerical $  35.00 per hour 
 
 

Such additional services might include the following: 
  Design 

Additional design services beyond those identified within this Scope of Services. 
Any design changes following the initiation of construction document preparation 
will be considered an additional service and DSS will bill the Client for the resultant 
changes to the construction documents and for increased services at the hourly 
rates outlined above. 

  Change Orders 

Preparation of Change Orders which expand the original Scope of Services. 
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Insurance Coverage 

DSS will furnish a certificate(s) of insurance indicating the coverage maintained.  The 
certificate(s) for each insurance policy will be signed by a person authorized by that 
insurer to bind coverage on its behalf.  Certificate of Insurance shall be in a format similar 
to the ACCORD form. 

 
 
 

We appreciate the opportunity to provide you with this proposal, and we look forward to working 
with the City of The Colony on this project.  If you would like to discuss the content of this 
proposal or if I can be of further assistance, please do not hesitate to contact me. 
 
 
Sincerely, 
 
DUNKIN SIMS STOFFELS, INC    

  
 
 
        
Bob Stoffels, ASLA      
Principal       
 
        
Date        
 
 
 



 

ATTACHMENT ‘A’ 
 

PROFESSIONAL FEE SCHEDULE 
Northern Park Loop Trail 

The Colony, Texas 
 
 

 
PROFESSIONAL DESIGN SERVICES 
 
  

 Existing Conditions / Base Map $      890.00 

 Schematic Design $   1,700.00 

 Final Design $   1,070.00  

 Design Development  $   1,370.00 

 Construction Documents & Specifications $ 12,880.00 

 Bidding Phase  $   2,170.00 

 Construction Observation  $   7,050.00 
 
 Professional Services Total:         $27,130.00 
 
 
REIMBURSABLE EXPENSES 
 
 Budgetary Amount $  4,250.00 
 
 
SUBSIDIARY SERVICES 
 

 Northern Park Loop Trail Survey $ 12,500.00 

 Geotechnical Report $   3,000.00 

 Subsidiary Services Total: $15,500.00 

                                                              TOTAL: $46,880.00 

 

  
 
 
 



CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.   2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING A PROFESSIONAL SERVICES 

AGREEMENT BY AND BETWEEN THE CITY OF THE COLONY AND 

DUNKIN SIMS STOFFELS, INC. FOR A PROFESSIONAL SERVICES 

CONTRACT FOR THE DESIGN AND CONSTRUCTION DOCUMENTS 

FOR DEVELOPMENT OF THE NORTHERN PARK LOOP TRAIL, 

WHICH IS ATTACHED HERETO AND INCORPORATED HEREIN AS 

EXHIBIT “A”; AUTHORIZING THE CITY MANAGER TO EXECUTE 

THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE 
 

 WHEREAS, the City and Consultant have entered into an agreement such that the 
Consultant is to provide Professional Services Agreement for the design and construction 
documents for development of the Northern Park Loop Trail; and 

 
 WHEREAS, the City has determined that it is in the best interest of the City to enter into 

the agreement with Dunkin Sims and Stoffels, Inc., which is attached hereto and incorporated 
herein by reference as Exhibit “A,” under the terms and conditions provided therein; and 
 

 WHEREAS, with this agreement the City of The Colony is agreeing to pay a sum not to 
exceed $27,130.00 for a Professional Services Contract with Dunkin Sims and Stoffels, Inc., 

with funding provided by the Community Development Corporation. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS, THAT: 

 

 Section 1. The agreement, which is attached and incorporated hereto as Exhibit "A", having 
been reviewed by the City Council of the City of The Colony, Texas, and found to be acceptable 
and in the best interest of the City and its citizens, be, and the same is hereby, in all things approved 

for a total amount not to exceed $27,130.00, which includes $4,250.00 reimbursable expenses, and 
the City Manager is hereby authorized to execute the agreement on behalf of the City of The 

Colony, Texas. 
 

Section 2. That this Resolution shall take effect immediately from and after its adoption 

and it is so resolved. 
 

PASSED AND APPROVED by the City Council of the City of The Colony, Texas, this 
2nd day of February, 2016. 

 

 
        _____________________________ 

        Joe McCourry, Mayor 
        City of The Colony, Texas 



ATTEST: 

 

 
_____________________________________ 

Christie Wilson, City Secretary  
          
 

APPROVED AS TO FORM: 

 

 
       
Jeff Moore, City Attorney 
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STATE OF TEXAS  § CITY OF THE COLONY, TEXAS 

    § AGREEMENT FOR PROFESSIONAL SERVICES 

COUNTY OF DENTON § 

 

This Agreement for Professional Services (“Agreement”) is made by and between the City 
of The Colony, Texas, a municipal corporation located in Denton County, Texas (“City”), and 
DUNKIN SIMS STOFFELS, INC (“Professional”) (individually, each a “Party” and collectively, 

“Parties”), acting by and through the Parties’ authorized representatives. 
 

Recitals: 
 
 WHEREAS, City desires to engage the services of Professional as an independent 

contractor and not as an employee in accordance with the terms and conditions set forth in this 
Agreement; and 

 
 WHEREAS, Professional desires to render professional services for City for THE PARK 
LOOP TRAIL CONNECTION FROM SQUIRES DRIVE TO NORTH COLONY BLVD 

(“Project”) in accordance with the terms and conditions set forth in this Agreement. 
 

 NOW, THEREFORE, in exchange for the mutual covenants set forth herein and other 
valuable consideration, the sufficiency and receipt of which is hereby acknowledged, the Parties 
agree as follows: 

Article I 

Employment of Professional 

 
 Professional will perform as an independent contractor all services under this Agreement to 
the prevailing professional standards consistent with the level of care and skill ordinarily exercised 

by members of Professional’s profession, both public and private, currently practicing in the same 
locality under similar conditions including but not limited to the exercise of reasonable, informed 

judgments and prompt, timely action.  If Professional is representing this it has special expertise in 
one or more areas to be utilized in the performance of this Agreement, then Professional agrees to 
perform those special expertise services to the appropriate local, regional and national professional 

standards. 
Article II 

Term 
 

2.1 The term of this Agreement shall begin on the last date of execution hereof by all 

parties hereto (the “Effective Date”) and shall continue until completion of the services provided by 
Professional to City under this Agreement.  

 
 2.2 Professional may terminate this Agreement by giving thirty (30) days prior written 
notice to City. In the event of such termination by Professional, Professional shall be entitled to 

compensation for services satisfactorily completed in accordance with this Agreement prior to the 
date of such termination. 
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 2.3 City may terminate this Agreement by giving ten (10) days prior written notice to 
Professional. In the event of such termination by City, Professional shall be entitled to 

compensation for services satisfactorily completed in accordance with this Agreement prior to the 
date of such termination.  Upon receipt of such notice from City, Professional shall immediately 

terminate working on, placing orders or entering into contracts for supplies, assistance, facilities or 
materials in connection with this Agreement and shall proceed to promptly cancel all existing 
contracts insofar as they are related to this Agreement. 

 
Article III 

Scope of Services 
 

3.1 Professional shall perform the services specifically set forth in Exhibit A, attached 

hereto and incorporated herein by reference, entitled “Scope of Services”.  In case of conflict with 
the language of Exhibit A and the provisions of this Agreement, the provisions of this Agreement 

shall control. 
 

 3.2 The Parties acknowledge and agree that any and all opinions provided by 

Professional represent the best judgment of Professional. 
 

3.3 Schematic Design Documents, Design Development Documents, Contract 
Documents, Drawings, Plans, Specifications and other documents, including those in electronic 
form, prepared by Professional and its consultants, agents, representatives, and/or employees in 

connection with the Project (“Project Documents”) are intended for the use and benefit of City.  
Professional and its consultants, agents, representatives, and/or employees shall be deemed the 

authors of their respective part of said Project Documents. Notwithstanding the foregoing, City 
shall own, have, keep and retain all rights, title and interest in and to all Project Documents, 
including all ownership, common law, statutory, and other reserved rights, including copyrights, in 

and to all such Project Documents, whether in draft form or final form, which are produced at 
City’s request and in furtherance of this Agreement or for the Project.  City shall have full authority 

to authorize contractor(s), subcontractors, sub-subcontractors, City consultants, and material or 
equipment suppliers to reproduce applicable portions of the Project Documents to and for use in 
their execution of the work or for any other purpose.  All materials and reports prepared by 

Professional in connection with this Agreement are “works for hire” and shall be the property of 
City.   Professional shall, upon completion of the services provided under this Agreement, or upon 

earlier termination of this Agreement, provide City with reproductions of all materials, reports, and 
exhibits prepared by Professional pursuant to this Agreement, and shall provide same in electronic 
format if requested by City.  Any re-use of the Project Documents by the City on any other project 

not contemplated or included under this Agreement shall be at the City’s sole risk, without liability 
to Professional.  

 

Article IV 

Schedule of Work 

 

 4.1 Professional agrees to commence services upon written direction from City and to 
complete the tasks set forth in Exhibit A, Scope of Services, in accordance with a work schedule 

established by City (the “Work Schedule”), which is attached hereto and incorporated as Exhibit B. 
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 4.2 In the event Professional’s performance of this Agreement is delayed or interfered 
with by acts of City or others, Professional may request an extension of time for the performance of 

same as hereinafter provided, and City shall determine whether to authorize any increase in fee or 
price, or to authorize damages or additional compensation as a consequence of such delays, within 

a reasonable time after receipt of Professional’s request. 
 
 4.3 No allowance of any extension of time, for any cause whatsoever, shall be claimed 

or made by Professional, unless Professional shall have made written request upon City for such 
extension not later than five (5) business days after the occurrence of the cause serving as the basis 

for such extension request, and unless City and Professional have agreed in writing upon the 
allowance of such additional time. 

 

Article V 

Compensation and Method of Payment 

 
 5.1 City shall pay Professional for the services specifically as set forth in Exhibit “A” by 
payment of a fee not to exceed $46,880.00.  

 
5.2 Each month Professional shall submit to City an invoice supporting the amount for 

which payment is sought.  Each invoice shall also state the percentage of work completed on the 
Project through the end of the then submitted billing period, the total of the current invoice amount, 
and a running total balance for the Project to date. 

 
5.3 Within thirty (30) days of receipt of each such monthly invoice, City shall make 

monthly payments in the amount shown by Professional’s approved monthly invoice and other 
documentation submitted. 
 

 5.4 Professional shall be solely responsible for the payment of all costs and expenses 
related to the services provided pursuant to this Agreement including, but not limited to, travel, 

copying and facsimile charges, reproduction charges, and telephone, internet, e-mail, and postage 
charges, except as set forth in Exhibit A. 
 

 5.5 Nothing contained in this Agreement shall require City to pay for any services that is 
unsatisfactory as determined by City or which is not performed in compliance with the terms of this 

Agreement, nor shall failure to withhold payment pursuant to the provisions of this section 
constitute a waiver of any right, at law or in equity, which City may have if Professional is in 
default, including the right to bring legal action for damages or for specific performance of this 

Agreement.  Waiver of any default under this Agreement shall not be deemed a waiver of any 
subsequent default. 

 
Article VI 

Devotion of Time, Personnel, and Equipment 

 
 6.1 Professional shall devote such time as reasonably necessary for the satisfactory 

performance of the services under this Agreement.  City reserves the right to revise or expand the 
scope of services after due approval by City as City may deem necessary, but in such event City 
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shall pay Professional compensation for such services at mutually agreed upon charges or rates, and 
within the time schedule prescribed by City, and without decreasing the effectiveness of the 

performance of services required under this Agreement.  In any event, when Professional is 
directed to revise or expand the scope of services under this Agreement, Professional shall provide 

City a written proposal for the entire costs involved in performing such additional services.  Prior to 
Professional undertaking any revised or expanded services as directed by City under this 
Agreement, City must authorize in writing the nature and scope of the services and accept the 

method and amount of compensation and the time involved in all phases of the Project. 
 

 6.2 It is expressly understood and agreed to by Professional that any compensation not 
specified in this Agreement may require approval by the City Council of the City of The Colony 
and may be subject to current budget year limitations. 

 
 6.3 To the extent reasonably necessary for Professional to perform the services under 

this Agreement, Professional shall be authorized to engage the services of any agents, assistants, 
persons, or corporations that Professional may deem proper to aid or assist in the performance of 
the services under this Agreement.  The cost of such personnel and assistance shall be borne 

exclusively by Professional. 
 

 6.4 Professional shall furnish the facilities, equipment, telephones, facsimile machines, 
email facilities, and personnel necessary to perform the services required under this Agreement 
unless otherwise provided herein. 

 
Article VII 

Relationship of Parties 

 
7.1 It is understood and agreed by and between the Parties that in satisfying the 

conditions and requirements of this Agreement, Professional is acting as an independent contractor, 
and City assumes no responsibility or liability to any third party in connection with the services 

provided by Professional under this Agreement.  All services to be performed by Professional 
pursuant to this Agreement shall be in the capacity of an independent contractor, and not as an 
agent, servant, representative, or employee of City.  Professional shall supervise the performance of 

its services and shall be entitled to control the manner, means and methods by which Professional’s 
services are to be performed, subject to the terms of this Agreement.  As such, City shall not train 

Professional, require Professional to complete regular oral or written reports, require Professional 
to devote his full-time services to City, or dictate Professional’s sequence of work or location at 
which Professional performs Professional’s work, except as may be set forth in Exhibit A. 

 
7.2 Professional shall be responsible for the professional quality, technical accuracy, and 

the coordination of all designs, drawings, specifications, plans, and other services furnished by 
Professional under this Agreement.  Professional shall, without additional compensation, correct or 
revise any errors or deficiencies in the Project Documents and other services provided under this 

Agreement.  Neither City’s review, approval, nor acceptance of, nor payment for any of, the 
services provided under this Agreement, shall be construed to operate as a waiver of any rights 

under this Agreement, and Professional shall be and remain liable to City in accordance with 
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applicable law for all damages to City caused by Professional’s negligent performance of any of the 
services furnished under this Agreement. 

 
Article VIII 

Insurance 

 
8.1 Before commencing work, Professional shall, at its own expense, procure, pay for 

and maintain during the term of this Agreement the following insurance written by companies 
approved by the state of Texas and acceptable to City. Professional shall furnish to the City 

Manager certificates of insurance executed by the insurer or its authorized agent stating coverages, 
limits, expiration dates and compliance with all applicable required provisions.  Certificates shall 
reference the project/contract number and be addressed as follows: 

 
City of The Colony, Texas 

Attention: City Manager 
6800 Main Street 
The Colony, Texas  75056 

 
A. Commercial General Liability insurance, including, but not limited to 

Premises/Operations, Personal & Advertising Injury, Products/Completed Operations, 
Independent Contractors and Contractual Liability, with minimum combined single limits 
of $1,000,000 per occurrence, $1,000,000 Products/Completed Operations Aggregate, and 

$1,000,000 general aggregate.  Coverage must be written on an occurrence form.  The 
General Aggregate shall apply on a per project basis.  

 
B. Workers’ Compensation insurance with statutory limits; and Employers’ 

Liability coverage with minimum limits for bodily injury:  1) by accident, $100,000 each 

accident, and 2) by disease, $100,000 per employee with a per policy aggregate of 
$500,000.   

 
C. Business Automobile Liability insurance covering owned, hired and non-

owned vehicles, with a minimum combined bodily injury and property damage limit of 

$1,000,000 per occurrence. 
 

D. Professional Liability Insurance to provide coverage against any claim which 
the Professional and all professionals engaged or employed by the Professional become 
legally obligated to pay as damages arising out of the performance of professional services 

caused by error, omission or negligent act with minimum limits of $2,000,000 per claim, 
$2,000,000 annual aggregate. 

 
NOTE: If the insurance is written on a claims-made form, coverage shall be continuous (by 

renewal or extended reporting period) for not less than thirty-six (36) months 

following completion of this Agreement and acceptance by City.  
 

8.2 With reference to the foregoing required insurance, Professional shall endorse 
applicable insurance policies as follows: 
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A. A waiver of subrogation in favor of City, its officials, employees, and 

officers shall be contained in the Workers’ Compensation insurance policy. 
 

B. The City, its officials, employees and officers shall be named as additional 
insureds on the Commercial General Liability policy, by using endorsement CG2026 or 
broader . 

 
C. All insurance policies shall be endorsed to the effect that City will receive at 

least thirty (30) days notice prior to cancellation, non-renewal, termination, or material 
change of the policies. 
 

8.3 All insurance shall be purchased from an insurance company that meets a financial 
rating of B+VI or better as assigned by A.M. Best Company or equivalent. 

 
Article IX 

Right to Inspect Records 

 
 9.1 Professional agrees that City shall have access to and the right to examine any 

directly pertinent books, documents, papers and records of Professional involving transactions 
relating to this Agreement.  Professional agrees that City shall have access during normal working 
hours to all necessary Professional facilities and shall be provided adequate and appropriate work 

space in order to conduct audits in compliance with the provisions of this section.  City shall give 
Professional reasonable advance notice of intended audits. 

 
 9.2 Professional further agrees to include in subcontract(s), if any, a provision that any 
subcontractor agrees that City shall have access to and the right to examine any directly pertinent 

books, documents, papers and records of such subcontractor involving transactions related to the 
subcontract, and further, that City shall have access during normal working hours to all such 

subcontractor facilities and shall be provided adequate and appropriate work space, in order to 
conduct audits in compliance with the provisions of this section.  City shall give any such 
subcontractor reasonable advance notice of intended audits. 

 
Article X 

Miscellaneous 

 
 10.1 Entire Agreement.  This Agreement and any and all Exhibits attached hereto 

constitutes the sole and only agreement between the Parties and supersedes any prior or 
contemporaneous understandings, written agreements or oral agreements between the Parties with 

respect to the subject matter of this Agreement. 
 

10.2 Authorization.  Each Party represents that it has full capacity and authority to grant 

all rights and assume all obligations granted and assumed under this Agreement. 
 

 10.3 Assignment.  Professional may not assign this Agreement in whole or in part 
without the prior written consent of City.  In the event of an assignment by Professional to which 
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the City has consented, the assignee shall agree in writing with the City to personally assume, 
perform, and be bound by all the covenants and obligations contained in this Agreement. 

 
 10.4 Successors and Assigns.  Subject to the provisions regarding assignment, this 

Agreement shall be binding on and inure to the benefit of the Parties and their respective heirs, 
executors, administrators, legal representatives, successors and assigns. 
 

 10.5 Governing Law and Exclusive Venue.  The laws of the State of Texas shall govern 
this Agreement, and exclusive venue for any legal action concerning this Agreement shall be in a 

District Court with appropriate jurisdiction in Denton County, Texas.  The Parties agree to submit 
to the personal and subject matter jurisdiction of said court.  
 

 10.6 Amendments.  This Agreement may be amended only by the mutual written 
agreement of the Parties. 

 
 10.7 Severability.  In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect by a 

court of competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any 
other provision in this Agreement, and this Agreement shall be construed as if such invalid, illegal, 

or unenforceable provision had never been contained in this Agreement. 
 

10.8 Survival of Covenants and Terms.  Any of the representations, warranties, 

covenants, and obligations of the Parties, as well as any rights and benefits of the Parties, pertaining 
to a period of time following the termination of this Agreement shall survive termination, 

including, but not limited to, Section 3.3, Article X, and, in particular, Sections 10.13 and 10.14. 
 

10.9 Recitals.  The recitals to this Agreement are incorporated herein. 

  
 10.10 Notice.  Any notice required or permitted to be delivered hereunder may be sent by 

first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 
below, or to such other Party or address as either Party may designate in writing, and shall be 
deemed received three (3) days after delivery set forth herein:  

 
If intended for City: With Copy to: 

Troy C. Powell Pam Nelson 
City Manager Community Services Director 
City of The Colony   City of The Colony 

6800 Main Street 5151 N. Colony 
The Colony, Texas  75056 The Colony, Texas 75056 

             
If intended for Professional: 
Bob Stoffels, RLA 

Dunkin Sims Stoffels, Inc. 
622 West State Street 

Garland, Texas  75040 
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 10.11 Counterparts.  This Agreement may be executed by the Parties hereto in separate 
counterparts, each of which when so executed and delivered shall be deemed an original, but all 

such counterparts shall together constitute one and the same instrument.  Each counterpart may 
consist of any number of copies hereof each signed by less than all, but together signed by all of, 

the Parties hereto. 
 
 10.12 Exhibits.  The exhibits attached hereto are incorporated herein and made a part 

hereof for all purposes. 
 

 10.13 Professional’s Liability.  Acceptance of the Project Documents by City shall not 
constitute nor be deemed a release of the responsibility and liability of Professional, its employees, 
associates, agents or subcontractors for the accuracy and competency of their designs, working 

drawings, specifications or other documents and work; nor shall such acceptance be deemed an 
assumption of responsibility by City for any defect in the Project Documents or other documents 

and work prepared by Professional, its employees, associates, agents or sub-consultants.   
 

10.14 Indemnification.  PROFESSIONAL AGREES TO DEFEND, INDEMNIFY 

AND HOLD HARMLESS CITY FROM AND AGAINST ANY AND ALL LIABILITIES, 

DAMAGES, CLAIMS, SUITS, COSTS (INCLUDING COURT COSTS, ATTORNEY’S 

FEES AND COSTS OF INVESTIGATION) AND ACTIONS BY REASON OF INJURY TO 

OR DEATH OF ANY PERSON OR DAMAGE TO OR LOSS OF PROPERTY TO THE 

EXTENT CAUSED BY PROFESSIONAL’S PERFORMANCE OF SERVICES UNDER 

THIS AGREEMENT OR BY REASON OF ANY ACT OR OMISSION ON THE PART OF 

PROFESSIONAL, ITS OFFICERS, DIRECTORS, SERVANTS, AGENTS, EMPLOYEES, 

REPRESENTATIVES, CONTRACTORS, SUBCONTRACTORS, LICENSEES, 

SUCCESSORS OR PERMITTED ASSIGNS (EXCEPT WHEN SUCH LIABILITY, 

CLAIMS, SUITS, COSTS, INJURIES, DEATHS OR DAMAGES ARISE FROM OR ARE 

ATTRIBUTED TO THE SOLE NEGLIGENCE OF THE CITY). IF ANY ACTION OR 

PROCEEDING SHALL BE BROUGHT BY OR AGAINST CITY IN CONNECTION WITH 

ANY SUCH LIABILITY OR CLAIM, THE PROFESSIONAL, ON NOTICE FROM CITY, 

SHALL DEFEND SUCH ACTION OR PROCEEDINGS AT PROFESSIONAL’S 

EXPENSE, BY OR THROUGH ATTORNEYS REASONABLY SATISFACTORY TO 

CITY.  PROFESSIONAL’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE 

LIMITED TO THE LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR 

REQUIRED TO BE MAINTAINED BY PROFESSIONAL UNDER THIS AGREEMENT.  

IF THIS AGREEMENT IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL 

SERVICES, THEN THIS SECTION IS LIMITED BY, AND TO BE READ AS BEING IN 

COMPLIANCE WITH, THE INDEMNITY SPECIFIED IN § 271.904 OF THE TEXAS 

LOCAL GOVERNMENT CODE, AS AMENDED.  THIS SECTION SHALL SURVIVE 

TERMINATION OF THIS AGREEMENT 
  

10.15 Conflicts of Interests.  Professional represents that no official or employee of City 

has any direct or indirect pecuniary interest in this Agreement.  Any misrepresentation by 
Professional under this section shall be grounds for termination of this Agreement and shall be 

grounds for recovery of any loss, cost, expense or damage incurred by City as a result of such 
misrepresentation. 
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10.16 Default.  If at any time during the term of this Agreement, Professional shall fail to 

commence the services in accordance with the provisions of this Agreement or fail to diligently 
provide services in an efficient, timely and careful manner and in strict accordance with the 

provisions of this Agreement or fail to use an adequate number or quality of personnel to complete 
the services or fail to perform any of Professional’s obligations under this Agreement, then City 
shall have the right, if Professional shall not cure any such default after thirty (30) days written 

notice thereof, to terminate this Agreement.  Any such act by City shall not be deemed a waiver of 
any other right or remedy of City.  If after exercising any such remedy due to Professional’s 

nonperformance under this Agreement, the cost to City to complete the services to be performed 
under this Agreement is in excess of that part of the contract sum which as not theretofore been 
paid to Professional hereunder, Professional shall be liable for and shall reimburse City for such 

excess costs. 
 

10.17 Confidential Information. Professional hereby acknowledges and agrees that its 
representatives may have access to or otherwise receive information during the furtherance of 
Professional’s obligations in accordance with this Agreement, which is of a confidential, non-

public or proprietary nature.  Professional shall treat any such information received in full 
confidence and will not disclose or appropriate such Confidential Information for Professional’s 

own use or the use of any third party at any time during or subsequent to this Agreement.  As used 
herein, “Confidential Information” means all oral and written information concerning the City, its 
affiliates and subsidiaries, and all oral and written information concerning City or its activities, that 

is of a non-public, proprietary or confidential nature including, without limitation, information 
pertaining to customer lists, services, methods, processes and operating procedures, together with 

all analyses, compilations, studies or other documents, whether prepared by Professional or others, 
which contain or otherwise reflect such information.  The term “Confidential Information” shall not 
include such information that is or becomes generally available to the public other than as a result 

of disclosure to Professional, or is required to be disclosed by a governmental authority under 
applicable law. 

 
10.18 Remedies. No right or remedy granted or reserved to the Parties is exclusive of 

any other right or remedy herein by law or equity provided or permitted; but each right or remedy 

shall be cumulative of every other right or remedy given hereunder.  No covenant or condition of 
this Agreement may be waived without written consent of the Parties.  Forbearance or indulgence 

by either Party shall not constitute a waiver of any covenant or condition to be performed pursuant 
to this Agreement. 

 

10.19 No Third Party Beneficiary. For purposes of this Agreement, including the 
intended operation and effect of this Agreement, the Parties specifically agree and contract that: (1) 

this Agreement only affects matters between the Parties to this Agreement, and is in no way 
intended by the Parties to benefit or otherwise affect any third person or entity notwithstanding the 
fact that such third person or entity may be in contractual relationship with City or Professional or 

both; and (2) the terms of this Agreement are not intended to release, either by contract or operation 
of law, any third person or entity from obligations owing by them to either City or Professional. 
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 EXECUTED this _______ day of _____________________, 20___. 

            City of The Colony, Texas 

 
By:   

 City Manager 
  

Attest:   
 
   

 City Secretary 
    

 EXECUTED this _______ day of _____________________, 20___. 
 
Professional 

 
By:   

      
     Name:  ____________________________________ 
 

     Title:    ____________________________________ 
  

Attest:   
  

  

Corporate Secretary 
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Exhibit ‘A’ 

SCOPE OF SERVICES 

 

Park Loop Trail Connection – Squires Drive to North Colony Blvd. 

The Colony, Texas 

 
Existing Conditions/Base Map 

On-site surveys of the aforementioned trail segments will be prepared by a Registered Public 
Land Surveyor, as a subsidiary service within this project scope.  These surveys will 

delineate the elevational and spatial position of the existing conditions and topographic 
contours.  Upon receipt of the above outlined information DSS will prepare a base map for use 
in the development of the design and construction documents for the previously delineated 

portions of the Park Loop Trail. 

Schematic Design 

DSS will prepare a schematic plan(s) illustrating the alignment of the sections of the 
Northern Park Loop Trail as discussed with the Client.   The schematic design for the 
Northern Park Loop Trail will illustrate alignment alternatives within the Atmos Energy 

right-of-way and the western connection to Squires Drive via Vaden Street.  The schematic 
design(s) will be presented to the Client for review and comment. 

Final Design 

DSS will incorporate Client comments and further develop the schematic design or combination 
of designs.  The resulting final Northern Park Loop Trail design and opinion of probable cost 

will be presented to the Client for review and comments. The final design will be refined and 
Client comments will be incorporated as feasible within the professional standard of practice. 

Design Development Phase 

DSS will begin preparation of the construction documents by further analyzing the Northern 
Park Loop Trail alignment and proposing refined design recommendations and solutions for 

additional review and comment by the Client.  The detailed opinion of probable cost will be 
revised to reflect design development modifications. 

Construction Documents and Specifications 

Construction documents and specifications will be prepared for the construction of the Northern 
Park Loop Trail. The construction plans and specifications shall be submitted for review. 

Following review, the construction documents shall be refined to address any comments and 
concerns noted by the Client. A final opinion of probable cost will be prepared for submission 

with the construction documents. 

Bidding Phase 

DSS will perform the following services relative to project bidding: 

 Distribute the plans and specifications to potential bidders answering bidders’ questions 

and interpreting the drawings during the bid phase. 

 Prepare addenda, as necessary, to interpret and clarify the bidding documents. 

 Issue addenda to all plan holders of record. 
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 Assist the Client in receiving bids. 

 Tabulation of the bids and make recommendations to the Client regarding the bids and 

bidders. 

Construction Observation 

The Consultant will perform the following professional services during construction of the 

facilities: 

 Consult and provide advice. 

 Preparation of elementary and supplementary sketches required to resolve field 

conditions. 

 Approval of submittals and shop drawings submitted by the Contractor for conformance 

with the design concept. 

 The Consultant shall make periodic site visits (bi-weekly, minimum) to determine if the 

project is proceeding in accordance with the contract documents. This shall not involve 

exhaustive or continuous on-site inspections to check the quality or quantity of work or 

materials.  DSS shall not be responsible or liable for the Contractor’s failure to perform 

the construction work in accordance with the contract documents.  DSS has included 

twelve (12) site visits within our project scope; based upon an anticipated construction 

length of 5 to 6 months. 

 Review all certificates for payment submitted by the Contractor and make appropriate 

recommendations for approval of pay requests. 

 Consult with the Client regarding change order items. 

 Provide punch list of incomplete and incorrect items for the Contractor to complete the 

project. 
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Exhibit ‘B’ 

Basis of Compensation 

 

Park Loop Trail Connection – Squires Drive to North Colony Blvd. 

The Colony, Texas 

 

I. Compensation 

 
Professional Design Services  

Existing Conditions / Base Map     $    890.00 
 

Schematic Design      $ 1,700.00 
 

Final Design       $ 1,070.00 

 

Design Development      $ 1,370.00 
 

Construction Documents & Specifications   $12,880.00 
 

Bidding         $ 2,170.00 
 

Construction Observation      $ 7,050.00 
 

Professional Services Total:       $27,130.00 

 
Reimbursable Expenses 

Budgetary Amount        $ 4,250.00 

 

Subsidiary Services 

Site Topography Survey      $12,500.00 
 

Geotechnical Report      $ 3,000.00 
 
Subsidiary Services Total:       $15,500.00 

 

 

GRAND TOTAL – Professional Design Services, Reimbursable Expenses and 

Subsidiary Services: 

NOT TO EXCEED        $46,880.00



 

CITY OF THE COLONY, TEXAS, PROFESSIONAL SERVICES AGREEMENT – Page 14  

  

II. Timeline / Schedule 

 

General Time Line 

 

 
These time frames do include some time for City review. 
 

Topographic Survey    - 4 to 6 weeks *
1
 

 

Geotechnical Study    - 3 to 4 weeks *
1
 

 

Existing Conditions/Base Map   - 1 to 2 weeks 

 

Schematic Design    -  2 to 3 weeks 

 

Final Design     - 1 to 2 weeks 

 

Design Development    - 2 to 3 weeks 

 

Construction Documents & Specifications - 5 to 6 weeks 

 

Meetings with CDC & City Council  - 2 to 3 weeks 

 

Bidding Phase     - 5 to 6 weeks *
2
 

 

Construction Observation (Construction) - 21 to 27 weeks 

 
 

*
1 

Run Concurrently 

*
2 

Includes Council Approval of Contract 

 
 



 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Consider approving a resolution authorizing the city manager to 
execute a Professional Services Agreement with Halff Associates, 

Inc. for the development of a Citywide Hike and Bike Trails 
Master Plan with funding provided by the Community 

Development Corporation (PARD, Morgan) 
 

 

Background: 

In 2004, a city wide trail master plan was developed to provide a guide for future trails for 
alternative transportation opportunities in The Colony.   Over the past 12 years many trails 

indicated in the master plan have been constructed.  On December 1, 2016, Council approved 
the CDC Capital Improvement Projects list which included updating the Trail Master Plan.  
The CDC has budgeted $50,000 for this project. 

 
Purpose: 

 

A new master plan will reflect the trails that have been constructed, analyze proposed trails to 
ensure that those routes are viable, prioritize routes for construction, make connections to 

surrounding communities and the regional trail networks and provide estimates of probable 
cost for proposed trails. 

 
The Trail Master plan will be integrated with the City's Thoroughfare plan to ensure that 
consideration is given to alternative transportation options as the City continues to grow and 

develop.   
 

 

Issues: 

 

 
Alternatives: 

 

 

Recommendations: 

Staff recommends approval of a resolution authorizing the City Manager to execute a design 
services agreement for the development of a Citywide Trails Master Plan, with funding 

provided by the CDC in the amount of $39,500. 
 

Attachments: 

Professional Services Agreement 
Resolution 



CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.   2016-_______ 

 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING A PROFESSIONAL SERVICES 

AGREEMENT BY AND BETWEEN THE CITY OF THE COLONY AND 

HALFF ASSOCIATES, INC. FOR THE DEVELOPMENT OF A 

CITYWIDE HIKE AND BIKE TRAILS MASTER PLAN AS PART OF 

THE CITY’S PARK AND RECREATION FACILITIES AS DESCRIBED 

AND ATTACHED HERETO AS EXHIBIT “A”; AND PROVIDING AN 

EFFECTIVE DATE 
 

 WHEREAS, That the City Council of the City of The Colony, Texas, hereby approves 
the Professional Services Agreement made by and between the City of The Colony, Texas and 
Halff Associates, Inc., for the development of a citywide hike and bike trails master plan. 

 
 WHEREAS, the City has determined that the professional shall perform the services 

specifically set forth in “Exhibit A”. In case of conflict with the language of “Exhibit A”, and the 
provisions of this agreement, the provisions of this agreement shall control; and 
 

 WHEREAS, the City has determined that the professional agrees to commence services 
upon written direction from the City and to complete the tasks set forth in “Exhibit A”, Scope of 

Services, in accordance with a work schedule established by City, which is attached hereto and 
incorporated as “Exhibit B”; and 
 

 WHEREAS, the City shall pay the professional for services specifically set forth in 
“Exhibit A” by payment of a not to exceed fee of $39,500.00. 

 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF THE 
COLONY, TEXAS THAT: 

 
 Section 1.  That all provisions of any resolution of the City Council of the City of The 

Colony in conflict with the provisions of this resolution be, and the same are hereby, repealed, 
and all other provisions not in conflict with the provisions of this resolution shall remain in full 
force and effect. 

  
Section 2. That this Resolution shall take effect immediately from and after its adoption 

and it is so resolved. 
 

PASSED, APPROVED and EFFECTIVE this 2nd day of February, 2016. 

 
 

        _____________________________ 
        Joe McCourry, Mayor 



        City of The Colony, Texas 
 

 
ATTEST:        

 
 
_____________________________ 

Christie Wilson, City Secretary,        
 

 
 
APPROVED AS TO FORM: 

 
 

      
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Information Technology 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Consider authorizing a migration of the City’s internal email 
system to Microsoft’s Cloud services platform, O365 (General 

Admin, Shallenburger) 
 

 

Background: 

The City has managed an internal e-mail system for the past several years.  This system 

currently comprises four devices, which consists of two servers, one spam/virus filter, and one 
load balancer.  Although this system is backed up on a regular basis, it would take several 
days to restore services should a critical outage occur.  Migrating email services to Microsoft 

would eliminate hardware capital purchases for email, ensure email services are reliable and 
reduce time spent by IT managing the system.  Consider approval to proceed with migration 
of the City’s internal email system to Microsoft’s Cloud services platform, O365 

 

Purpose: 

The primary purpose of this request is to provide a more reliable email service to staff and 
other individuals who utilize the City’s email system.  In addition, this migration will allow 
IT staff to focus their attention on other systems.  Implementation costs for this migration will 

be approximately $12,500 with an annual subscription cost of $10,000.  Year 1 cost will be 
$22,500, years 2-3 will be $10,000 each.  Item is not budgeted; however, funds are available 

for IT upgrades using the following accounts: Software and Licensing: 895-631-6552 in the 
amount of $18,500 and Professional Services: 895-631-6210 in the amount of $4,000. 
 

Issues: 

During this migration there will be minimal impact on email services with a goal to have this 

project completed within 90 days.  
 
Alternatives: 

Continue operating as normal. 
 

Recommendations: 

Approve migration of the City’s internal email system to Microsoft’s Cloud service platform, 
O365. 

 

Attachments: 

Cost estimates to keep mail services in-house 
O365 mailbox migration and annual costs 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
approving text amendments to “Exhibit ”B,” Permitted Land Uses 

by Category, to add certain land uses to the Austin Ranch 
Planned Development Design Standards (Development Services, 

Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Location Map 
Proposed Ordinance 

Minutes of January 12, 2016 P&Z meeting 



CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider text amendments to “Exhibit ”B,” Permitted 
Land Uses by Category, to add certain land uses to the Austin Ranch Planned Development 
Design Standards. 

 

OWNER/ENGINEER 

Owner/Developer: Billingsley Company Dallas, Texas 
 
EXISTING CONDITION OF PROPERTY 

Planned Development 22, aka the Austin Ranch PD, is partially developed with residential 
multiple-family, single-family, office, commercial developments and mixed uses. If approved, 

the proposed text amendment will apply to all the land area within PD-22. 
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – The Planning and Zoning Commission voted (5-0) to recommend approval of 
the text amendments to “Exhibit B,” Permitted Land Uses by Category, to add certain land uses 

to the Austin Ranch Planned Development Design Standards. 
 

DEVELOPMENT REVIEW COMMITTEE (DRC) REVEIW 

The Development Review Committee (DRC) recommends approval of the proposed amendment.  
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

PROPOSED REQUEST 

The applicant is proposing to add the following land uses to the Permitted Land Use category of 
Austin Ranch Planned Development (PD-22). These land uses are being added in anticipation of 

possible tenants in the commercial buildings (current and future).  
• Health Studio – To Business Park and Mixed Use  

• Photography Studio – To Mixed Use  
• Recreation Club or Area, Private – To Mixed Use  
• Studio Art or Dance – To Business Park and Mixed Use 

• Dog Park – To Business Park and Mixed Use 
 

ATTACHMENTS 

1. Location Map 
2. Proposed Ordinance 

3. Minutes of January 12, 2016 Planning and Zoning Commission meeting 
 





CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING PLANNED DEVELOPMENT 22 OR 

AUSTIN RANCH PLANNED DEVELOPMENT ORDINANCE, 

ORDINANCE NO. 08-1772, BY AMENDING EXHIBIT B, “PERMITTED 

LAND USES BY CATEGORY” BY ADDING CERTAIN LAND USES; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 

CLAUSE; PROVIDING A PENALTY OF A FINE NOT TO EXCEED TWO 

THOUSAND DOLLARS ($2,000) FOR EACH AND EVERY OFFENSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 
of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment before 
the 15th day before the date of the public hearing; and  

  
 WHEREAS, Appendix A, Section 24-101(d) of the Code of Ordinances of the City of The 

Colony, Texas, provides the following, “A public hearing shall be held by city council before 
adopting any proposed amendment, supplement or change. Notice of such hearing shall be given 
per the publication policy of the city, stating the time and place of such hearing, and shall be 

published a minimum of 15 days prior to the date of the public hearing;” and 
 

 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 
The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of Ordinances 
of the City of The Colony, Texas, have given the requisite notices by publication and otherwise, and 

have held due hearings and afforded a full and fair hearing to all property owners generally and to 
all persons interested, and the City Council of the City of The Colony, Texas, is of the opinion and 

finds that said changes should be granted, and that the Code of Ordinances should be amended. 
  

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS: 

 

 SECTION 1. The findings set forth above are incorporated into the body of this Ordinance 
as if fully set forth herein. 
 

SECTION 2. That Exhibit B, of Planned Development 22 or Austin Ranch Planned 
Development, Ordinance No. 08-1772, is hereby amended by adding certain land uses, which 

shall read as follows: 
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 SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional by 
a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions 

of this Ordinance; and the City Council hereby declares it would have passed such remaining 
portions of this Ordinance despite such invalidity, which remaining portions shall remain in full 

force and effect. 
 
 SECTION 4. That all provisions of the Ordinances of the City of The Colony, Texas, in 

conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, and 
all other provisions of the Ordinances of the City not in conflict with the provisions of this 

Ordinance shall remain in full force and effect.  
 
 SECTION 5. Any person, firm, or corporation violating any of the provisions of this 

Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 
of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Two 

Thousand Dollars ($2,000.00) for each offense. Every day a violation occurs shall constitute a 
separate offense. 
 

 SECTION 6.  This Ordinance shall become effective from and after its date of passage in 
accordance with law. 

 
 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 2nd day of February, 2016. 

 
 

             
      Joe McCourry, Mayor 
 

ATTEST: 

 

 
       
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 
        
Jeff Moore, City Attorney 

EXHIBIT “B” 

PERMITTED LAND USES BY CATEGORY 
P = PERMITTED, N= NO T PERMITTED 

 

Item Type of Use  Multifamily Business Park Mixed-Use 
     

89 Health Studio N P P 
94 Photography Studio N N P 

130  Recreation Club or Area , Private N N P 

65 Studio Art or Dance N P P 

 Dog Park N P P 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 
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Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider approving an 
ordinance amending the Code of Ordinances, Appendix A, 

"Zoning", Section 10A, “Gateway Overlay District Regulations,” 
to add retail/commercial/office areas at South Colony Boulevard 

and Paige Road and the southwest corner of Kisor Drive and 
Paige Road into the Gateway Overlay District (Development 
Services, Joyce) 

 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

CC Staff Report 

Gateway Overlay District Revised Map 
Proposed Ordinance 
Minutes of January 12, 2016 P&Z meeting 



CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 

 
 

SUBJECT:  SI15-0016     Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider proposed revisions to Section 10A, “Gateway 
Overlay District Regulations,” of Appendix A, “Zoning” of the Code of Ordinances in order to 
add retail/commercial/office areas at South Colony Boulevard and Paige Road and the southwest 

corner of Kisor Drive and Paige Road into the Gateway Overlay District.  
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – Planning and Zoning Commission voted (5-0) to recommend approval of 
proposed revisions to Section 10A, “Gateway Overlay District Regulations,” of Appendix A, 

“Zoning” of the Code of Ordinances in order to add retail/commercial/office areas at South 
Colony Boulevard and Paige Boulevard and the southwest corner of Kisor Drive and Paige 

Boulevard into the Gateway Overlay District. 
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

 

BACKGROUND  
 The City of The Colony recognizes the potential of the areas at the entrances to the city, 

as well as other retail, commercial and office areas within the City of The Colony.  During the 
past few years, the City Council has adopted several ordinances to recognize the economic 
engine that was possible in these areas, to protect this valuable municipal asset and to ensure that 

high-quality development would occur in these critical areas. 
 

The first of these ordinances was the S.H. 121 Corridor Master Plan (Ord. No. 05-1610), adopted 
by City Council on September 6, 2005.  Commissioned by City Council, the plan was created by 
the Springbrook Planning Group.  The area designated in the S.H. 121 Corridor Master Plan was 

termed “The Gateway.” This plan analyzed existing conditions, set out goals and suggested 
strategies for achieving the goals of the Plan.  The Plan, however, carried no weight in terms of 

zoning regulations. 
 
 The Gateway Overlay District Ordinance (Ord. No. 06-1684) was adopted by City 

Council on August 21, 2006 and incorporated the Main Street corridor into the area designated 
by the S.H. 121 Corridor Master Plan to become the overall “Gateway District.”  It established 

two distinct sub-districts: the Main Street Corridor and the S.H. 121 Corridor.  No other changes 
were made at that time. 
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 Ordinance No. 06-1694, adopted by City Council on November 6, 2006, added a single 

address, 4800 South Colony Boulevard, located on the southeast corner of Main Street and South 
Colony Boulevard, to the Gateway Overlay District. 

 
 Ordinance No. 06-1698, adopted by City Council on December 4, 2006, created the 
Gateway Overlay District Regulations. The document includes eight (8) principles upon which 

the regulations are based and the proposed ordinance uses these same principles.  The 
organization of the proposed ordinance is revised and the “special exception” application, 

procedure and approval process are replaced with specific use permit language.  
 
 Ordinance 2013-2002 adopted by City Council on May 13, 2013 which the regulations 

were rewritten in a more logical order in which a developer might approach the design and/or 
redesign of a potential site and building or area: 

 Site design; 

 Landscaping; 

 Building design; 

 Public areas; 

 Pedestrian & bike standards; 

 Fences; and 

 Service areas. 
 

This puts the developer and the City on the same page in terms of what is expected. 
 

PROPOSED REVISION 

 The primary goal of this revision is to add the retail/commercial/office areas at South 
Colony Boulevard and Paige Boulevard and the southwest corner of Kisor Drive and Paige 

Boulevard into the Gateway Overlay District as requested by the City Council. The addition of 
these retail/commercial/office areas located within the South Colony Boulevard/Paige Boulevard 

area will allow this area develop/redevelop using the enhanced development standards which 
other retail/commercial/office areas have been using for the last several years.  
 

ATTACHMENTS 
1. Proposed Gateway Overlay District Map with revisions 

2. Proposed Ordinance 

3. Minutes of January 12, 2016 Planning and Zoning Commission meeting 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 
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Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider approving an 
ordinance amending the Code of Ordinances, Appendix A, 

"Zoning", Section 17, Site Plan Approvals and Special 
Development Standards regarding Exterior Building Materials 

allowed in the Single Family (Section 17-106), Multiple Family 
and Non-Residential Zoning Districts (Section 17-106.1) 
(Development Services, Joyce) 

 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Proposed Ordinance 
Minutes of January 12, 2016 P&Z meeting 



1 

 

CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT: SI15-0017 Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and consider proposed revisions to Section 17, Site Plan 
Approvals and Special Development Standards of Appendix A, “Zoning” of the Code of  
Ordinances regarding Exterior Building Materials allowed in the Single Family (Section 17-106), 

Multiple Family and Non-Residential Zoning Districts (Section 17-106.1). 
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – Planning and Zoning Commission voted (5-0) to recommend approval of 
proposed revisions to Section 17, Site Plan Approvals and Special Development Standards of 

Appendix A, “Zoning” of the Code of  Ordinances regarding Exterior Building Materials 
allowed in the Single Family (Section 17-106), Multiple Family and Non-Residential Zoning 

Districts (Section 17-106.1). 
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

PROPOSED REQUEST 

Since the Zoning Ordinance was first adopted in 1983, available exterior building materials have 
increased tremendously in the past thirty years. While the exterior building materials have been 

improved and expanded, the Zoning Ordinance has not kept pace with the new building material 
coming onto the market.  
 

Section 17-106 of Appendix A, Zoning Ordinance reads as follows (emphasis added): 
 

“(17-106)  With respect to residential subdivision developments in the SF-1, SF-2, 
SF-3 and SF-4 districts, the city desires that buffer zones, between the 

residential subdivision and public property be addressed for the purpose of 
decreasing visual blight and noise to the residential subdivision. No 
houses in said districts shall have the same front elevations within five (5) 

houses of each other on the same side of the street. Developments in said 
districts shall have a minimum seventeen-foot easement with a ten-foot 

minimum paving width and a maximum of seven hundred twenty (720) 
feet in length without access. All exterior walls of the main residential 
structure shall be a minimum of seventy (70) percent brick, natural 

stone, or EIFS (exterior insulation and finishing system) construction 

below the first floor plate line, exclusive of doors and windows. Brick 

types may not be the same on any adjacent house located on the same side 
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of the street. EIFS construction in accordance with this section shall 
comply with the following requirements:  

(1) The construction shall be in accordance with ICBO (a subsidiary 
corporation of the International Conference of Building Officials) 

Evaluation Report and shall incorporate external drainage.  

(2)     The builder, contractor or installer shall be certified by the EIFS 

Manufacturers Association.  

 

(17-106.1)  All exterior walls of primary buildings and structures located in the multi- 
family and non-residential zoning districts shall be a minimum of seventy 

five (75) percent brick, natural stone, or EIFS (exterior insulation and 

finishing system), exclusive of doors and windows. Multi-family and 
non-residential districts shall include, townhouse dwelling, multi- family 1, 

multi-family 2, multi-family 3, multi-family 4, office 1, office 2, 
neighborhood service, shopping center, general retail, light commercial, 

heavy commercial, industrial, business park and planned development 
districts designated for multi-family and non-residential uses.  

EIFS construction in accordance with this section shall comply with the 

 following requirements:  

(1) The construction shall be in accordance with ICBO (A subsidiary 

corporation of the International Conference of Building Officials) 
Evaluation Report and shall incorporate external drainage.  

(2) The builder, contractor or installer shall be certified by the EIFS 
Manufacturers Association.”  

 

The staff surveyed cities in the surrounding area to determine how their exterior building 

requirements for residential and non-residential construction compared to The Colony.  The 
following table is a synopsis of their requirements: 

 

City Type of Land 

Use 
Minimum Requirements 

The Colony Residential 
 
 
 
 
 
Multiple Family 
& Non-
Residential 

All exterior walls of the main residential structure shall be a 
minimum of 70% brick, natural stone, or EIFS (exterior insulation 
and finishing system) construction below the first floor plate line, 
exclusive of doors and windows. 
 
All exterior walls of primary buildings and structures located in 
the multi-family and non-residential zoning districts shall be a 
minimum of 75% brick, natural stone, or EIFS (exterior insulation 
and finishing system), exclusive of doors and windows. 

Allen Residential 
 
 
All Commercial 
Buildings 

No minimum masonry requirements found in the Allen Land 
Development Code. 
 
All main building exterior wall construction materials that are 
exposed shall be constructed of 100%  masonry, including but not 
limited to stone, brick, tiles, concrete masonry units, cast 
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concrete, concrete stucco, etc.  
Glazing and framed glazing are considered acceptable 
alternatives.  
Synthetic stucco (such as exterior finish and insulation system 
(EFIS) may be utilized as an architectural accent material, not to 
exceed 10% of the exterior surface of any building facade. 

Lewisville 
 
 
 
 
 

Lewisville 
(Continued) 

Residential No minimum masonry requirements found for residential 
properties in the Lewisville Zoning Ordinance except in the Old 
Town Design Guidelines 

Commercial 

Brick veneer gateways. The aggregate total of al exterior wall elevations 
(excluding doors, windows and glass) of all buildings which are on a lot that is 
within 200 feet or served by a driveway or mutual access easement that connects 
to SH 121, SH 121 Business, FM 407, FM3040/Hebron Parkway, FM 544, FM 
1171, IH-35E, Valley Ridge Boulevard, MacArthur Boulevard and Denton Tap 
Road shall consist of not less than 80% brick veneer or may utilize the following 

exceptions for tilt wall and/or pre-cast concrete construction:  

Square Feet Requirement 

0—50,000 SF* 
 

50,001—100,000 SF* 
 
 
 
 

100,001 SF & 
greater* 

80 % brick veneer 
 

50 % brick veneer (front only) 
Panel requirement 
Color requirement 
Require parapets 

 
10% brick veneer (based upon the front elevation and can be 

located anywhere on the building) 
All other features listed above 

 
*The aggregate total square footage of individual buildings 

will count toward the tilt-wall or pre-cast construction 
options listed above if they are included in the same 
phase/lot on an engineering site plan. 

Frisco 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Residential 
 
 
Multiple Family 

No minimum Masonry requirements for single family 
development. 
 
Multiple Family Masonry Construction  
(A) Primary Materials 

Unless otherwise provided for in this Ordinance, 
exterior construction materials are fired brick, 
natural and manufactured stone, granite, marble, 
architectural concrete block, and 3-step stucco 
process for all structures. 
 
All main structures within the MF-15 (Multiple 
Family-15 du/ac) and MF-19 (Multiple Family-19 
du/ac) districts must have a minimum of eighty 
percent (80%) masonry on the first and second 
floors and fifty percent (50%) on all other floors.  
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Frisco 
(continued) 

Fiber cement siding (Hardie board) may be used for 
areas not considered conducive for masonry, as 
determined by the Chief Building Official, and 
architectural features, including but not limited to 
bay windows, dormers, chimneys not part of an 
exterior wall, and gables with an area of less than 
ten (10) square feet.  
 
Exterior Insulation and Finish Systems (EIFS) are 
allowed as an alternative to stucco construction. 
These construction methods are limited to areas 
nine (9) feet above the average finish grade and may 
not exceed ten percent (10%) of the building façade 
elevation. 

Non-residential Masonry Construction  
(A) Primary Materials 

Unless otherwise provided for in this Ordinance, 
exterior construction materials are fired brick, 
natural and manufactured stone, granite, marble, 
architectural concrete block, and 3-step stucco 
process for all structures. 

(B) Other exterior construction materials for 
nonresidential structures are tilt wall concrete 
panels, and sealed and painted concrete block. 

 
Staff is requesting the following revisions to Sections 17-106 and 17-106.1: 

 

(17-106) With respect to residential subdivision developments in the SF-1, SF-2, SF-3 and SF-4 

districts, the city desires that buffer zones, between the residential subdivision and public 
property be addressed for the purpose of decreasing visual blight and noise to the residential 

subdivision. No houses in said districts shall have the same front elevations within five (5) 
houses of each other on the same side of the street. Developments in said districts shall have a 
minimum seventeen-foot easement with a ten-foot minimum paving width and a maximum of 

seven hundred twenty (720) feet in length without access. All exterior walls of the main 
residential structure shall be a minimum of seventy (70) percent brick, natural stone, or EIFS 

(exterior insulation and finishing system) kiln fired brick, natural and/or manufactured stone, and 
3-step stucco process construction below the first floor plate line, exclusive of doors and 
windows. Brick Fired brick, natural and/or manufactured stone, and 3-step stucco process types 

may not be the same on any adjacent house located on the same side of the street. EIFS 
construction in accordance with this section shall comply with the following requirements:  

(1) The construction shall be in accordance with ICBO (a subsidiary corporation of the 
International Conference of Building Officials) Evaluation Report and shall incorporate 
external drainage.  

(2) The builder, contractor or installer shall be certified by the EIFS Manufacturers 
Association.  

 
(17-106.1) All exterior walls of primary buildings and structures located in the multiple family 
and non-residential zoning districts shall be a minimum of seventy five (75) percent brick, 
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natural stone, or EIFS (exterior insulation and finishing system) kiln fired brick, brick veneer, 
natural and manufactured stone, granite, marble, architectural concrete block, and 3-step stucco 

process for all structures exclusive of doors and windows. A minimum of two (2) colors must be 
used on each elevation. Eighty percent (80%) of each elevation must utilize natural and/or earth 

tone colors. In addition, each elevation may have twenty percent (20%) of another type of color 
if opted.) Other exterior construction materials for nonresidential structures are tilt wall concrete 
panels, and sealed and painted concrete block. Synthetic stucco (such as exterior finish and 

insulation system (EFIS) may be utilized as an architectural accent material, not to exceed ten 
percent (10%) of the exterior surface of any building facade. Glazing, doors, windows and door 

frames, roof system trim, mansards, and similar visible exterior architectural treatments shall be 
made of materials which complement construction material. When rear facades are visible from 
adjoining properties and/or a public right-of-way, they shall be of a finished quality and consist 

of colors and materials that blend with the remainder of the building's primary facade(s).  
Multiple family and non-residential districts shall include, townhouse dwelling, multi- family 1, 

multi-family 2, multi-family 3, multi-family 4, office 1, office 2, neighborhood service, shopping 
center, general retail, light commercial, heavy commercial, industrial, business park and planned 
development districts designated for multiple family and non-residential uses. 
 

 
RECOMMENDATION 

The Ordinance Review Committee (ORC) recommends approval of the proposed amendment.  
 

 

ATTACHMENTS 
1. Proposed Ordinance 

2. Minutes of January 12, 2016 Planning and Zoning Commission meeting 

 
 

 
 

 

 



CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

ZONING ORDINANCE AMENDMENT 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING THE COMPREHENSIVE ZONING 

ORDINANCE, APPENDIX A, SECTION 17, SITE PLAN APPROVALS 

AND SPECIAL DEVELOPMENT STANDARDS REGARDING 

EXTERIOR BUILDING MATERIALS ALLOWED IN THE SINGLE 

FAMILY (SECTION 17-106), MULTIPLE FAMILY AND NON-

RESIDENTIAL ZONING DISTRICTS (SECTION 17-106.1); PROVIDING 

A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 

PROVIDING A PENALTY OF A FINE NOT TO EXCEED TWO 

THOUSAND DOLLARS ($2,000) FOR EACH AND EVERY OFFENSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 
of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment 

before the 15th day before the date of the public hearing; and 
 
 WHEREAS, Appendix A, Section 24-101(4) of the Code of Ordinances of the City of 

The Colony, Texas, provides the following, “A public hearing shall be held by the governing 
body before adopting any proposed amendment, supplement or change. Notice of such hearing 

shall be given by publication in a newspaper of general circulation in the City of The Colony 
stating the time and place of such hearing which time shall not be earlier than fifteen (15) days 
from the date of publication;” and 

 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 

The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given the requisite notices by publication and 
otherwise, and have held due hearings and afforded a full and fair hearing to all property owners 

generally and to all persons interested, and the City Council of the City of The Colony, Texas, is 
of the opinion and finds that said changes should be granted, and that the Code of Ordinances 

should be amended. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

 SECTION 1. That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein. 
 

 SECTION 2. That Appendix A, Section 17, of the Comprehensive Zoning Ordinance of 
the City of The Colony, Texas, entitled “Site Plan Approvals and Special Development 

Standards,” is hereby amended by amending Section 17-106 and Section 17-106.1 as follows: 
 



(17-106) With respect to residential subdivision developments in the SF-1, SF-2, SF-3 and SF-4 
districts, the city desires that buffer zones, between the residential subdivision and public 

property be addressed for the purpose of decreasing visual blight and noise to the residential 
subdivision. No houses in said districts shall have the same front elevations within five (5) 

houses of each other on the same side of the street. Developments in said districts shall have a 
minimum seventeen-foot easement with a ten-foot minimum paving width and a maximum of 
seven hundred twenty (720) feet in length without access. All exterior walls of the main 

residential structure shall be a minimum of seventy (70) percent kiln fired brick, natural and/or 
manufactured stone, and 3-step stucco process construction below the first floor plate line, 

exclusive of doors and windows. Brick Fired brick, natural and/or manufactured stone, and 3-
step stucco process types may not be the same on any adjacent house located on the same side of 
the street.  

(17-106.1) All exterior walls of primary buildings and structures located in the multiple family 
and non-residential zoning districts shall be a minimum of seventy five (75) percent kiln fired 

brick, brick veneer, natural and manufactured stone, granite, marble, architectural concrete 
block, and 3-step stucco process for all structures exclusive of doors and windows. A minimum 
of two (2) colors must be used on each elevation. Eighty percent (80%) of each elevation must 

utilize natural and/or earth tone colors. In addition, each elevation may have twenty percent 
(20%) of another type of color if opted.) Other exterior construction materials for nonresidential 

structures are tilt wall concrete panels, and sealed and painted concrete block. Synthetic stucco 
(such as exterior finish and insulation system (EFIS) may be utilized as an architectural accent 
material, not to exceed ten percent (10%) of the exterior surface of any building facade. Glazing, 

doors, windows and door frames, roof system trim, mansards, and similar visible exterior 
architectural treatments shall be made of materials which complement construction material. 

When rear facades are visible from adjoining properties and/or a public right-of-way, they shall 
be of a finished quality and consist of colors and materials that blend with the remainder of the 
building's primary facade(s).  Multiple family and non-residential districts shall include, 

townhouse dwelling, multi-family 1, multi-family 2, multi-family 3, multi-family 4, office 1, 
office 2, neighborhood service, shopping center, general retail, light commercial, heavy 

commercial, industrial, business park and planned development districts designated for multiple 
family and non-residential uses. 
 

 SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 

Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional 
by a Court of competent jurisdiction, such holding shall not affect the validity of the remaining 

portions of this Ordinance; and the City Council hereby declares it would have passed such 
remaining portions of this Ordinance despite such invalidity, which remaining portions shall 
remain in full force and effect. 

 
 SECTION 4. That all provisions of the ordinances of the City of The Colony, Texas, in 

conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 
and all other provisions of the ordinances of the City not in conflict with the provisions of this 
Ordinance shall remain in full force and effect. 

 
 SECTION 5. That any person, firm or corporation violating a provision of this 

Ordinance, upon conviction, is guilty of a misdemeanor and shall be subject to a fine in the sum 



not to exceed Two Thousand Dollars ($2,000.00) for each offense and a separate offense shall be 
deemed committed upon each day during or on which a violation occurs or continues. 

 
 SECTION 6.  That this Ordinance shall become effective from and after its date of 

passage in accordance with law. 
 
 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 2nd day of February, 2016. 

 

 
 
             

      Joe McCourry, Mayor 
 

 

ATTEST: 

 

 
             

Christie Wilson, City Secretary 
 
APPROVED AS TO FORM: 

 
 

              
Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 



 

City of The Colony 
January 12, 2016 
Planning and Zoning Commission Meeting Minutes 

Page 5 of 5 
 

 

 

Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
amending the Code of Ordinances, Appendix A, “Zoning”, 

Section 10-2207, to revise the distance requirements between bar, 
lounge or tavern, or beverage stores (Development Services, 

Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council staff report 

Proposed Ordinance 
Minutes of January 12, 2016 P&Z meeting 



CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 

 
 

SUBJECT  SI15-0019  Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern 

 or  Beverage Store Distance Requirements 

Conduct a public hearing, discuss and consider proposed revisions to Appendix A, “Zoning” of 
the Code of Ordinances in order to revise the distance requirements for bar, lounge or tavern or 
beverage stores.  

 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – Planning and Zoning Commission voted (5-0) to recommend approval of 
proposed revisions to Appendix A, “Zoning” of the Code of Ordinances in order to revise the 
distance requirements for bar, lounge or tavern or beverage stores. 

 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 
3. Postpone consideration. 

4. Table item. 
 

BACKGROUND  
The City of The Colony Zoning Ordinance requires approval of a SUP to operate bar, lounge or 
tavern or a beverage store within any zoning district. The Zoning Ordinance defines these 

establishments as follows: 
 

“Bar, lounge or tavern: An establishment the primary activity of which is the sale and 
consumption on the premises of beer, wine or other liquors, and where food service, if any, is 
secondary to the sale of beer, wine or other liquors. It shall be presumed that an establishment is 

a bar, lounge or tavern where seventy-five (75) percent or more of the establishment's gross 
receipts is derived from the on-premises sale of alcoholic beverages.” 

 
“Beverage store: Facility for the sale of beer, wine and/or liquor not for on-premises 
consumption that derives seventy-five (75) percent or more of its gross revenue from the on-

premises sale of beer, wine and/or liquor.” 
 

Section 10-2205, 10-2206 and 10-2207 of the Zoning Ordinance also requires the following: 
 
“(10-2205) It shall be unlawful for any person who is engaged in the business of selling 

alcoholic beverages, excluding restaurants to sell alcoholic beverages, within three hundred 
(300) feet of any church, public school or public hospital.” 
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“(10-2206) It shall be unlawful for any person who operates a beverage store, bar, lounge or 
tavern, or private club with bar service to sell alcoholic beverages where the said beverage store, 

bar, lounge, or tavern, or private club with bar service is within 300 feet of any existing day care 
center or private school.” 

 
“(10-2207) It shall be unlawful for any beverage store, bar, lounge, or tavern, or private club 
with bar service to be constructed, erected or placed closer than 1,000 feet to another beverage 

store, bar, lounge or tavern, or private club with bar service.” 
 

PROPOSED REVISION 

At the December 1, 2015 City Council meeting, the Council requested that the staff amend 
Section 10-2207 to where it is unlawful to locate within 300 feet of another bar, lounge, tavern or 

beverage store in lieu of 1,000 feet.  Proposed is the following amendment to Section 10-2207: 
 

“(10-2207)  It shall be unlawful for any beverage store, bar, lounge, or tavern, or 
private club with bar service to be constructed, erected or placed closer than 300 
feet to another beverage store, bar, lounge or tavern, or private club with bar 

service. 
 

The measurement of the distance between said beverage store or bar, lounge or 
tavern and another such facility shall be in a straight line in all directions from the 
said beverage store or bar, lounge or tavern to the nearest point of other such 

facility. The measurement for a structure shall be taken from the nearest point that 
a structure extends in any direction, including overhanging roofs and all 

projections or portions of said structures.” 
 
ATTACHMENTS 

1. Proposed Ordinance 
2. Minutes of January 12, 2016 Planning and Zoning Commission meeting  

 



CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

ZONING ORDINANCE AMENDMENT 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING THE COMPREHENSIVE ZONING 

ORDINANCE, APPENDIX A, SECTION 10-2207, REGARDING 

MINIMUM DISTANCE REQUIREMENT BETWEEN BEVERAGE 

STORE, BAR, LOUNGE OR TAVERN, OR PRIVATE CLUB WITH BAR 

SERVICE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 

SAVINGS CLAUSE; PROVIDING A PENALTY OF A FINE NOT TO 

EXCEED TWO THOUSAND DOLLARS ($2,000) FOR EACH AND 

EVERY OFFENSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 
of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment 

before the 15th day before the date of the public hearing; and 
 

 WHEREAS, Appendix A, Section 24-101(4) of the Code of Ordinances of the City of 
The Colony, Texas, provides the following, “A public hearing shall be held by the governing 
body before adopting any proposed amendment, supplement or change. Notice of such hearing 

shall be given by publication in a newspaper of general circulation in the City of The Colony 
stating the time and place of such hearing which time shall not be earlier than fifteen (15) days 

from the date of publication;” and 
 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 

The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given the requisite notices by publication and 

otherwise, and have held due hearings and afforded a full and fair hearing to all property owners 
generally and to all persons interested, and the City Council of the City of The Colony, Texas, is 
of the opinion and finds that said changes should be granted, and that the Code of Ordinances 

should be amended. 
 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

 SECTION 1. That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein. 

 
 SECTION 2. That Appendix A, Section 10-2207 is hereby amended as follows: 
 

“(10-2207)  It shall be unlawful for any beverage store, bar, lounge, or tavern, or 
private club with bar service to be constructed, erected or placed closer than 300 

feet to another beverage store, bar, lounge or tavern, or private club with bar 
service. 



 
The measurement of the distance between said beverage store or bar, lounge or 

tavern and another such facility shall be in a straight line in all directions from the 
said beverage store or bar, lounge or tavern to the nearest point of other such 

facility. The measurement for a structure shall be taken from the nearest point that 
a structure extends in any direction, including overhanging roofs and all 
projections or portions of said structures.” 

 

 SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional 

by a Court of competent jurisdiction, such holding shall not affect the validity of the remaining 
portions of this Ordinance; and the City Council hereby declares it would have passed such 
remaining portions of this Ordinance despite such invalidity, which remaining portions shall 

remain in full force and effect. 
 

 SECTION 4. That all provisions of the ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 
and all other provisions of the ordinances of the City not in conflict with the provisions of this 

Ordinance shall remain in full force and effect. 
 

 SECTION 5. That any person, firm or corporation violating a provision of this 
Ordinance, upon conviction, is guilty of a misdemeanor and shall be subject to a fine in the sum 
not to exceed Two Thousand Dollars ($2,000.00) for each offense and a separate offense shall be 

deemed committed upon each day during or on which a violation occurs or continues. 
 

 SECTION 6.  That this Ordinance shall become effective from and after its date of 
passage in accordance with law. 
 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 2nd day of February, 2016. 

 
 
 

             
      Joe McCourry, Mayor 

 
ATTEST: 

 

 
             

Christie Wilson, City Secretary 
 
APPROVED AS TO FORM: 

 
 

              
Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 
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Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  
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DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
approving a request for a Specific Use Permit (SUP) to allow The 

Thirsty Growler, a brew pub, for on and off-site consumption of 
alcoholic beverages located at 5733 SH 121, Suite 230, in 

Planned Development 16 (PD-16) zoning district and consider 
approving an ordinance revoking the SUP Ordinance No. 99-
1135 for Star Liquor located at 5749 SH 121 (Development 

Services, Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Council Staff Report 
Location Map 
Proposed Ordinance Thirsty Growler 

Revoking Ordinance Star Liquor 
Minutes of January 12, 2016 P&Z meeting 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT:  SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider a request for a Specific Use Permit (SUP) to allow 

The Thirsty Growler, a brew pub, for on and off-site consumption of alcoholic beverages located 
at 5733 SH 121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 

 
OWNER/ENGINEER 

Owner/Developer: TMGN 121 LLC Dallas, Texas 
Applicant: The Thirsty Growler Murphy, Texas 
 

EXISTING CONDITION OF PROPERTY 

The property is currently developed as Village at 121 strip center which is partially occupied with 

restaurants and retail businesses.   
 
PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – The Planning and Zoning Commission voted (5-0) to recommend approval for 
a Specific Use Permit (SUP) to allow The Thirsty Growler, a brew pub, for on and off-site 

consumption of alcoholic beverages located at 5733 SH 121, Suite 230, in Planned Development 
16 (PD-16) zoning district and revoking the SUP Ordinance No. 99-1135 for Star Liquor located 
at 5749 SH 121. 

  
DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Specific Use Permit (SUP) meets the 
requirements Section 10-905 of the Zoning Ordinance, as outlined in the Staff Report. 
 

OPTIONS 

1. Approve as submitted. 

2. Approve with conditions. 
3. Postpone consideration. 
4. Table item. 

 
ATTACHMENTS 

1. Staff Analysis 
2. Location Map 
3. Proposed Ordinances 

4. Minutes of January 12, 2016 Planning and Zoning Commission meeting 
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ATTACHMENT 1 

Staff Analysis 
Summary of Request 

The applicant is proposing a tap room and growler station called The Thirsty Growler within the 
Village at 121 shopping center, that will sell a variety of craft beer, cider, and kombucha for on-

site consumption and in to-go containers (“growlers”). This type of business will require a Wine 
and Beer Retailer’s (BG) permit from Texas Alcoholic Beverage Commission. No churches, 
public schools, public hospitals are located within the minimum state-required legal distance (300 

feet) from the proposed location.  
 

Star Liquor at 5749 SH 121 is within 1,000 feet of the proposed Thirsty Growler. However, Star 
Liquor has been closed since 2012. The City has mailed the property owner informing them that 
the City has initiated a process to revoke the SUP for their site.  Staff has not received any contact 

back from the Star Liquor owner. Staff is recommending rescinding the existing SUP for 
beverage store for Star Liquor (Ordinance No. 99-1135), as the store has been closed for more 

than 90 days. This will eliminate the issue of having another beverage store within 1,000 feet of 
this current SUP applicant. 
 

Existing Condition of Property 
The property is currently developed as the Village at 121 strip center which is partially occupied 

with restaurants and retail businesses.   
 
Platting Status 

The subject property is platted as Lot 5, Block 1, Village at 121 that was approved by Planning 
and Zoning Commission on May 13, 2014. 
 

Adjacent Zoning/Land Use 
North - Planned Development District 16 (PD-16) – undeveloped land 

South -  SH 121 
East- Planned Development District 16 (PD-16) – Sleep Expert within Village at 121 

Shopping Center 

West- Planned Development District 16 (PD-16) – Abuelo’s Mexican Embassy within Village 
at 121 Shopping Center 

 
Land Use Analysis 
The Zoning Ordinance requires a Specific Use Permit (SUP) for sale of on or off-premise 

alcoholic beverages. 
 

Infrastructure Improvements 
Site specific public infrastructure improvements for the Lot 5, Village at 121 Shopping Center are 
completed.  

 
Site Analysis 

The Planning and Zoning Commission and the City Council have reviewed and approved a site 
plan for Phase 2 or Lot 5, of Village at 121 strip center on May 13, 2014. During this process, 
building and parking layouts, driveways, landscaping, elevations and other site specific 

requirements have been reviewed and approved. As a result, this particular application is specific 
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to the land use requirement for on and off-premise consumption of alcoholic beverage through 
approval of a SUP. Site development criteria have been met through development of the Village 

at 121 strip center. 
 

 

Specific Use Permit (SUP) Criteria 
In accordance with Section 10-905 (Special Use Permits - Approval Criteria) of the Zoning 

Ordinance, the Planning and Zoning Commission and City Council shall review and evaluate a 
Specific Use Permit application using the following criteria: 
 

1. Conformance with the City of The Colony’s Comprehensive Plan; 

 The Future Land Use Map identifies this area as “State Highway 121 Corridor 

Development Zone.” This area contains a variety of existing and planned land uses 
including single-family and multi-family residential, commercial, retail, office and 
industrial. The proposed use is in conformance with the Colony Comprehensive Plan 

 
2. Conformance with applicable regulations and standards established by the zoning 

regulations;  

With the approval of the SUP, the application will be in conformance with the Zoning 
Ordinance.  

 
3. Compatibility with existing or permitted uses on abutting sites, in terms of building 

height, build and scale, setbacks on open spaces, landscaping and site deve lopment, 

access and circulation features, architectural compatibility;  

 The surrounding area is contains mostly commercial development. This use is compatible 

with the surrounding developments in the area. 
 

4. Safety and convenience of vehicular and pedestrian circulation in the vicinity, 

including traffic reasonably expected to be generated by the proposed use and other 

uses reasonable and anticipated in the area, existing zoning and land uses in the area;  

The site plan for the Village at 121 Shopping Center has been reviewed and approved by 
the City which meets traffic circulation and associated requirements.  

 

5. Protection of persons and property from erosion, flood, or water damage, fire, noise, 

glare, air quality, generation of dust and odors, and similar hazards and impacts;  

 The proposed development is within a strip center that has been designed and developed 
to address and mitigate such impacts.   

 
6. Location, lighting and type of signs; the relation of signs to traffic control and 

adverse effect of signs on adjacent properties;  

 
There is a multi-tenant pylon sign for this property to identify current and future tenants.  

 
7. Adequacy and convenience of off-street parking and loading facilities;  

 The site meets the Zoning Ordinance requirements for off-street parking.   
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8. Determination that the proposed use and site development, together with any 

modifications applicable thereto, will be compatible with existing or permitted uses in 

the vicinity;  

 

The proposed use will be compatible with the surrounding land uses within and around 
the shopping center. 

 

9. Determination that any conditions applicable to approval are the minimum necessary 

to minimize potentially unfavorable impacts on nearby uses in the same district and 

surrounding area; and  
 
No special conditions are being recommended by staff. 

 
10. Determination that the proposed use, together with the conditions applicable thereto, 

will not be detrimental to the public health, safety, or welfare of materially injurious 

to properties or improvements in the vicinity. 
 

 The proposed use should not be detrimental to the public health, safety, or welfare in the 
general vicinity.  

 
Notification 
The Zoning Ordinance requires newspaper notification a minimum of ten (10) days prior to the 

Planning and Zoning Commission meeting.  Notice for this SUP Public Hearing was published in 
The NeighborsGO on December 4, 2015.  In addition, the Zoning Ordinance also requires 

notification of property owners located within 200 feet of the subject property a minimum of ten 
(10) days prior to the public hearing.  Postcards were mailed on December 29, 2015 to four (4) 
property owners.  No comments either for or against the SUP were received as of the printing of 

this packet. 
 

Development Review Committee Review 
The Development Review Committee (DRC) finds that the Specific Use Permit (SUP) meets 
applicable requirements the Zoning Ordinance, therefore the DRC recommends approval. 





CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO. 2016 - ______    

 

SPECIFIC USE PERMIT  

The Thirsty Growler 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING A SPECIFIC USE PERMIT 

ALLOWING ALCOHOL SALES FOR ON AND OFF-PREMISE 

CONSUMPTION AT “THE THIRSTY GROWLER” LOCATED AT 5733 

SH 121, SUITE 230, THE COLONY, TEXAS; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

  WHEREAS,  the Planning and Zoning Commission and the City Council of the 
City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 

Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 
otherwise, and have held due public hearings and afforded a full and fair hearing to all property 
owners generally and to all persons interested, and is of the opinion and finds that Specific Use 

Permit No. SUP15-0011 to allow alcohol sales for on and off-premise consumption at “The Thirsty 
Growler” located at 5733 SH 121, Suite 230, The Colony, Texas, should be approved. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 

approve the Specific Use Permit.  
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 

City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 

Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 

enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 

extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 

force and effect. 
 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
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 DULY PASSED by the City Council of the City of The Colony, Texas, this the 2nd 

day of February, 2016. 

 
 

 
             
      JOE McCOURRY, MAYOR 

 

 

ATTEST: 

 
 

                                                                                        
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 

 
                                                            

Jeff Moore, City Attorney 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 



CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO. 2016 - ______    

 

REVOKING SPECIFIC USE PERMIT NO. 99-1135 

Star Liquor 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, REVOKING A SPECIFIC USE PERMIT NO 99-1135 

THAT ALLOWED ALCOHOL SALES FOR OFF-PREMISE 

CONSUMPTION AT “STAR LIQUOR” LOCATED AT 5749 SH 121, THE 

ECOLONY, TEXAS; PROVIDING A SEVERABILITY CLAUSE; 

PROVIDING A REPEALER CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

  WHEREAS,  the Planning and Zoning Commission and the City Council of the 
City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 

Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 
otherwise, and have held due public hearings and afforded a full and fair hearing to all property 
owners generally and to all persons interested, and is of the opinion and finds that Specific Use 

Permit No. SUP99-1135 to allow alcohol sales for off-premise consumption at “Star Liquor” 
located at 5749 SH 121, The Colony, Texas, should be revoked. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 

revoke the Specific Use Permit.  
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 

City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 

Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 

enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 

extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 

force and effect. 
 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
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 DULY PASSED by the City Council of the City of The Colony, Texas, this the _____ 
day of __________, 2016. 

 
 

 
             
      JOE McCOURRY, MAYOR 

 

 

ATTEST: 

 
 

                                                                                        
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 

 
                                                            

Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 
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Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  
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Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
approving a Specific Use Permit (SUP) application for an Auto 

Repair Garage (inside) use, for Quality Car Care located at 5204 
South Colony Boulevard within the Shopping Center (SC) zoning 

district (Development Services, Joyce) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 
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Council Staff Report 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  February 2, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT:  SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider a Specific Use Permit (SUP) application for an 

Auto Repair Garage (inside) use, for Quality Car Care located at 5204 South Colony Boulevard 
within the Shopping Center (SC) zoning district. 
 

OWNER/ENGINEER 

Owner/Developer: Rankin LLP/Diana Wong Dallas, Texas 

Engineer/Surveyor: Childress Engineering Richardson, Texas 
 
EXISTING CONDITION OF PROPERTY 

The property is currently developed as Peters Colony Shopping Center which is partially occupied 
with different commercial tenants.   

 
PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

January 12, 2016 – The Planning and Zoning Commission voted (5-0) to recommend denial for a 

Specific Use Permit (SUP) application for an Auto Repair Garage (inside) use, for Quality Car 
Care located at 5204 South Colony Boulevard within the Shopping Center (SC) zoning district. 

 
As this application has been recommended for denial by Planning and Zoning Commission, as per 
Zoning Ordinance Section 24-201 Procedure, it will require a three-fourths (3/4) vote by the City 

Council to approve the SUP. 
  

DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Specific Use Permit (SUP) does not meet 
the requirements Section 10-905 of the Zoning Ordinance, as outlined in the Staff Report. 

 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 
3. Postpone consideration. 

4. Table item. 
5. Deny item. 

 

ATTACHMENTS 

1. Staff Analysis 

2. Location Map 
3. Proposed Ordinance 

4. Minutes of January 12, 2016 Planning and Zoning Commission meeting 
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ATTACHMENT 1 

Staff Analysis 
Summary of Request 

The applicant is proposing to rebuild an auto repair garage use called Quality Car Care within the 
Peters Colony Shopping Center at 5204 South Colony Boulevard. The lease space is 4,480 square 
feet.  The Peters Colony Shopping Center building caught fire in February 5, 2015. The Quality 

Car Care lease space (the left most suite) was burned to the ground and the business has not been 
in operation over 300 days since the fire occurred on February 5, 2015.  As the business has been 

discontinued for more than ninety (90) days, per Section 20-104, of The Colony Zoning 
Ordinance, this land use must come in compliance with all City regulations to be able to begin 
operations once again. The Colony Zoning Ordinance requires a SUP for the auto repair garage 

use within a Shopping Center (SC) zoning district.  
 

Existing Condition of Property 
The property is currently developed as Peters Colony Shopping Center and is partially occupied 
with commercial tenants. 

 
Platting Status 

The subject property is platted as Colony Square Shopping Center, Section B. 
 
Adjacent Zoning/Land Use 

North - Shopping Center (SC) – Developed commercial center with multiple tenants 
South -  Single Family Residential (SF-4) – First United Methodist Church 

East- Shopping Center (SC) – CVS pharmacy across Paige Road 
West- Shopping Center (SC) – U.S. Post Office 
 

Land Use Analysis 
The Zoning Ordinance requires a Specific Use Permit (SUP) for auto repair garage use (inside). 

 
Infrastructure Improvements 
There are no infrastructure improvements planned for this area.  

 
Site Analysis 

This site was developed during or before the early 1980s. As a result, the site does not meet most 
of the development standards of current The Colony Zoning Ordinance. 
 

Specific Use Permit (SUP) Criteria 
In accordance with Section 10-905 (Special Use Permits - Approval Criteria) of the Zoning 
Ordinance, the Planning and Zoning Commission and City Council shall review and evaluate a 

Specific Use Permit application using the following criteria: 
 

1. Conformance with the City of The Colony’s Comprehensive Plan; 

 The Future Land Use Map identifies this area as “Urban Corridor/ Potential Town 
Center Redevelopment Zone.” A Town Center is designed to achieve human interactivity, 

with enhanced accessibility for pedestrians and lessen the need for vehicles.  These 
environments can become parts of the city that work well and attract people with 

interesting buildings, wide sidewalks and trails, landscaping and protection from vehicles 
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to add up to a great pedestrian experience. The proposed use is not in conformance with 
the Comprehensive Plan vision. 

 
2. Conformance with applicable regulations and standards established by the zoning 

regulations;  

With the approval of the SUP, the application will be in conformance with the Zoning 
Ordinance.  

3. Compatibility with existing or permitted uses on abutting sites, in terms of building 

height, build and scale, setbacks on open spaces, landscaping and site development, 

access and circulation features, architectural compatibility;  
As this site was developed before the current Zoning Ordinance was adopted, it does not 
meet required landscaping, parking and other development standards. 

 
4. Safety and convenience of vehicular and pedestrian circulation in the vicinity, 

including traffic reasonably expected to be generated by the proposed use and other 

uses reasonable and anticipated in the area, existing zoning and land uses in the area;  

The location of an auto repair/garage land use within a strip center is highly unusual due 

to its inherent incompatibility with adjoining and neighboring commercial businesses.   
 

5. Protection of persons and property from erosion, flood, or water damage, fire, noise, 

glare, air quality, generation of dust and odors, and similar hazards and impacts;  

There are potential fire, noise, generation of dust and odor and similar hazards associated 

with this land use. Generally auto repair/garage land uses are stand-alone operations on 
a property to address such issues more comprehensively in order to not affect neighboring 

users within a strip center setting. The building was not built with adequate fire rated 
walls or sprinkler system to mitigate fire hazards created by such a user. Also outside 
storage is not allowed in SC zoning. For this type of use, temporarily housing vehicles 

outside the store is a necessary at times. Use of the shopping center parking spaces for 
storing vehicles will not be allowed.  

 
6. Location, lighting and type of signs; the relation of signs to traffic control and 

adverse effect of signs on adjacent properties;  

There is a multi-tenant sign for this property to identify current tenants and each tenant 
has wall signs as well.  

 
7. Adequacy and convenience of off-street parking and loading facilities;  

 The site has to be reviewed with the existing and new uses to determine if it meets zoning 

ordinance requirements of off-street parking.   
 

8. Determination that the proposed use and site development, together with any 

modifications applicable thereto, will be compatible with existing or permitted uses in 

the vicinity;  

The proposed auto repair land use will not be compatible with the land uses within and 
around the shopping center. 

 
9. Determination that any conditions applicable to approval are the minimum necessary 

to minimize potentially unfavorable impacts on nearby uses in the same district and 

surrounding area; and  
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No special conditions are being recommended by staff. 
 

10. Determination that the proposed use, together with the conditions applicable thereto, 

will not be detrimental to the public health, safety, or welfare of materially injurious 

to properties or improvements in the vicinity. 
 The proposed use might be detrimental to the public health, safety, or welfare.  
 

Notification 
The Zoning Ordinance requires newspaper notification a minimum of ten (10) days prior to the 

Planning and Zoning Commission meeting.  Notice for this SUP Public Hearing was published in 
The NeighborsGO on January 1, 2016.  In addition, Zoning Ordinance also requires notification 
of property owners located within 200 feet of the subject property a minimum of ten (10) days 

prior to the public hearing.  Postcards were mailed on December 29, 2015 to seventeen (17) 
property owners.  No comments either for or against the SUP were received as of the printing of 

this packet. 
 
Development Review Committee Review 

The Development Review Committee (DRC) recommends denial for the SUP as it is not the 
highest and best use for that location and due to its inherent incompatibility with adjoining and 

neighboring commercial businesses. 





CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO. 2016 - ______    

 

SPECIFIC USE PERMIT  

Quality Car Care 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING A SPECIFIC USE PERMIT 

ALLOWING AUTO REPAIR GARAGE (INSIDE) USE AT 5204 SOUTH 

COLONY BLVD, THE COLONY, TEXAS; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 
  WHEREAS,  the Planning and Zoning Commission and the City Council of the 

City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 

otherwise, and have held due public hearings and afforded a full and fair hearing to all property 
owners generally and to all persons interested, and is of the opinion and finds that Specific Use 
Permit No. SUP15-0012 to allow auto repair garage (inside) use, Quality Car Care, at 5204 S 

Colony Blvd, The Colony, Texas, should be approved. 
  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 
 

SECTION 1.  That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
approve the Specific Use Permit.  
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 
City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 

Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 
Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 

competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 
enacted by the City Council without the incorporation of this Ordinance of any such 

unconstitutional phrase, clause, sentence, paragraph or section. 
 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 
extent of the conflict, but all other provisions of the ordinances of the City whether codified or 

uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 
force and effect. 

 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
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 DULY PASSED by the City Council of the City of The Colony, Texas, this the _____ 
day of __________, 2016. 

 
 

 
             
      JOE McCOURRY, MAYOR 

 

 

ATTEST: 

 
 

                                                                                        
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 

 
                                                            

Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JANUARY 12, 2016 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, January 12, 
2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 

Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Shawn 

Rockenbaugh, Janece Pool, and Shannon Hebb. 

Board Members Absent: Cesar Molina Jr. and Brian Buffington  

Staff Present: Mike Joyce, AICP, Planning Director, Gordon Scruggs, P.E., Director of 

Engineering and Development Services, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 
 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   

 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the December 8, 2015 Regular Session. 

 
Chairman Hames read the Consent Agenda item into the record.  

Commissioner Hebb moved to approve Item 2.1, Commissioner Pool seconded the motion.  

Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS 

3.1 PDA15-0005 PD-22, Austin Ranch Planned Development Design Standards Text 

Amendment  

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding text amendments to “Exhibit ”B,” Permitted Land Uses by Category, 
to add certain land uses to the Austin Ranch Planned Development (PD 22) Design 

Standards. 

 

Chairman Hames read the public hearing item 3.1 into record. 
 

Ms. Sen presented the staff report. 
 

Chairman Hames opened and closed the public hearing at 6:32 p.m. with no one wishing to 
speak on the item. 
 

Commissioner Pool moved to approve Item 3.1 Commissioner Hebb seconded the motion.  

Motion carried (5-0). 
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3.2 SI15-0016      Revisions to the Gateway Overlay District Ordinance 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on proposed revisions to Section 10A, “Gateway Overlay District Regulations,” 

of Appendix A, “Zoning” of the Code of Ordinances in order to add 
retail/commercial/office areas at South Colony Boulevard and Paige Boulevard and the 
southwest corner of Kisor Drive and Paige Boulevard into the Gateway Overlay 

District.  

 

Chairman Hames read the public hearing item 3.2 into record. 
 
Ms. Sen presented the staff report. 

 
Chairman Hames opened and closed the public hearing at 6:35 p.m. with no one wishing to 

speak on the item. 

Commissioner DeBurr moved to approve Item 3.2 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.3 SI15-0017  Revisions To Section 17, Site Plan Approvals and Special Development 

Standards of Appendix A, “Zoning” of the Code of  Ordinances 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 17, Site Plan Approvals and Special 
Development Standards of Appendix A, “Zoning” of the Code of  Ordinances regarding 

Exterior Building Materials allowed in the Single Family (Section 17-106), Multiple 
Family and Non-Residential Zoning Districts (Section 17-106.1). 

 

Chairman Hames read the public hearing item 3.3 into record. 

Ms. Sen presented the staff report. 

Chairman Hames asked if there is a definition for manufactured stone or is it same as cultured 

stone. 

Ms. Sen stated that they are both same. 

Chairman Hames asked if cultured stone should be allowed and if they are of equal strength and 
quality as natural stone. 

Mr. Joyce responded that manufactured stone is a high quality material and one can barely tell 

apart a manufactured stone from natural stone, the product has been enhanced so much over the 
period of time. It is a veneer and is easier to install versus thicker natural stones. It can be used 

on tilt up concrete. Staff has researched cities of Lewisville, Allen, Frisco, Carrollton and all the 
cities allow manufactured stone. 

Commissioner Pool asked if there has been lot of requests from applicants regarding this and if 

that is the reason we are looking into this. 
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Mr. Joyce answered affirmative and also stated that the Zoning Ordinance was adopted in 1983 
and the list of materials hasn’t been looked at since. 

Chairman Hames opened and closed the public hearing at 6:45 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.3 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.4 SI15-0019 Revisions to Zoning Ordinance Regarding Bar, Lounge, Tavern or 

Beverage Store Distance Requirements 

Conduct a public hearing, discuss and make a recommendation to City Council 
regarding proposed revisions to Section 10-2007, Appendix A, “Zoning” of the Code of 

Ordinances in order to revise the distance requirements between a beverage store, bar, 
lounge, or tavern, or private club with a another bar, lounge or tavern or beverage stores. 

 

Chairman Hames read the public hearing item 3.4 into record. 
 

Ms. Sen presented the staff report. 
 
Chairman Hames asked if staff could estimate how many of the current businesses within the 

City qualify as beverage store, bar or lounge where more than 75% of the sales are generated by 
alcohol sales. 

 
Mr. Joyce answered that staff could not answer that without doing some research. But estimated 
there are not that many within the City. 

Commissioner Pool enquired if this reduced distance is approved what would happen to a store 
that might be closer than 300 feet.  

Ms. Sen clarified that currently the Ordinance requires these stores to be 1000 feet apart. So 

ideally there should not be a store within 300 feet of another as they have to be minimum 1000 
feet apart. 

Chairman Hames opened and closed the public hearing at 6:55 p.m. with no one wishing to 
speak on the item. 

Commissioner Rockenbaugh moved to approve Item 3.4 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

 
3.5 SUP15-0011 The Thirsty Growler Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for a Specific Use Permit (SUP) to allow The Thirsty Growler, a 

brew pub, for on and off-site consumption of alcoholic beverages located at 5733 SH 
121, Suite 230, in Planned Development 16 (PD-16) zoning district and revoking the 
SUP Ordinance No. 99-1135 for Star Liquor located at 5749 SH 121. 
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Chairman Hames read the public hearing item 3.5 into record. 
 
Ms. Sen presented the staff report. 

Commissioner Hebb asked can the City any time chose to revoke a SUP on a property. 

Ms. Sen replied that staff has discussed this with the City Attorney, Jeff Moore and the main 

reason behind suggesting to revoke the Star Liquor SUP is because the store has been closed 
since 2012. It is unlikely that the City will revoke a SUP for a store that is currently in business. 

Commissioner Hebb asked about the growlers that will be sold at this new place as those are 

screw tops that can be easily taken off, what would prevent someone from buying one and taking 
the lid off and drinking while driving home.  

Mr. Voss stated that the law is same in this case just like when someone buys a six pack beer. If 
they take the lid off and start drinking they are violating the law and the Police Officers should 
be able to address that. 

Mike Gillum, applicant addressed the Commission and stated that there will be an additional heat 
sealed cap on the growlers.  

Commissioner Hebb asked if there will be food served at this location.  

Mr. Gillum said it is “bring your own food” type store, so no food will be served at the store. 

Chairman Hames opened and closed the public hearing at 7:05 p.m. with no one wishing to 

speak on the item. 

Commissioner Hebb moved to approve Item 3.5 Commissioner Pool seconded the motion.  

Motion carried (5-0). 

 
3.6 SUP15-0012 Quality Car Care Specific Use Permit 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding a Specific Use Permit (SUP) application for Auto Repair Garage 
(inside) use, Quality Car Care located at 5204 South Colony Boulevard within Shopping 

Center (SC) zoning district. 

 
Chairman Hames read the public hearing item 3.6 into record. 

 
Ms. Sen presented the staff report. 

Commissioner Rockenbaugh asked if the auto care company was leasing the space and do not 

own that portion of the strip center. 

Ms. Sen answered affirmative. 

Commissioner DeBurr asked if the store was operating with a SUP before the fire occurred in 
February. 
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Ms. Sen answered they did not have an SUP as this center was built before the Zoning Ordinance 
was adopted and did not require as SUP as a result. 

Commissioner Hebb asked if this SUP is denied what the owners plan to do with this portion of 

their strip center. 

Ms. Sen responded that currently the owners are attempting to bring back the auto repair, garage 

use. If this SUP is not approved, they haven’t provided any indication to staff on what else might 
be locating in that space or if there are other prospects. 

Commissioner Hebb asked to bring back this use the applicant will have to build it to current 

code which is pretty significant, for example fire sprinkler system, fire rated wall etc. 

Ms. Sen added that they have no storage space for vehicles as well and they will not be able to 

store outside on the parking lot as that is not allowed under Shopping Center (SC) zoning.  

Commissioner DeBurr mentioned that this business has been in operation as a legally non-
conforming business. Were they informed when the rules were changed? 

Mr. Voss responded that during the public notification process of the Ordinance adoption they 
should have been notified. 

Chairman Hames opened and closed the public hearing at 7:15 p.m. with no one wishing to 
speak on the item. 

Commissioner Hebb moved to deny Item 3.6 Commissioner DeBurr seconded the motion.  

Motion carried (5-0). 

 
4.0 DISCUSSION ITEMS 

4.1 November and December 2015 Director’s Report 

 
Chairman Hames read the discussion item 4.1 into record. 

 
Ms. Joyce presented the Director’s Report. 
 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 21 p.m.   

 
 
 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Police 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Conduct a public hearing, discuss and consider approving an 
ordinance readopting Chapter 13, Article III, Sections 13-31 

through 13-37 of the Code of Ordinances regarding Curfew 
Hours for Minors (Police, Coulon) 

 

 

Background: 

 

 
 

Purpose: 

Section 370.002 of the TEXAS LOCAL GOVERNMENT CODE, as amended, provides that 
the City Council shall review the Article and conditions the ordinance was intended to remedy 

three (3) years from its date of passage and every third year thereafter and conduct public 
hearings to determine the need to continue, modify or abolish the ordinance. 

 

 

Issues: 

 
 

 
 
Alternatives: 

 

 

 

 

Recommendations: 

Staff recommends adoption of the ordinance 
 

Attachments: 

Juvenile Curfew Ordinance 
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CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.  2016-_______ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, READOPTING, RATIFYING, 

REPUBLISHING AND EXTENDING CHAPTER 13, ARTICLE III, 

SECTIONS 13-31 THROUGH 13-37 OF THE CODE OF 

ORDINANCES FOR CURFEW HOURS FOR MINORS IN THE 

CITY OF THE COLONY, TEXAS, FOR A PERIOD OF THREE (3) 

YEARS; PROVIDING A REPEALING CLAUSE; AND 

PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City Council has previously passed and adopted an Ordinance, 

which provides for “Curfew Hours for Minors” establishing such curfew hours and 
penalties for violations thereof; and 

 

WHEREAS, such Ordinance has been codified in Chapter 13, Article III, 
Sections 13-31 through 13-37; and 

 
WHEREAS, Section 370.002 of the TEXAS LOCAL GOVERNMENT CODE, as 

amended, provides that the City Council shall review the Article and conditions the 

ordinance was intended to remedy three (3) years from its date of passage and every third 
year thereafter and conduct public hearings to determine the need to continue, modify or 

abolish the ordinance; and 
 
WHEREAS, prior to the expiration of such three year period, the Police 

Department has furnished records and reports indicating the need for such to remain in 
effect; and  

 
WHEREAS, the City desires to continue the provisions of the Code without any 

modifications, and schedule the same for review in February 2019. 

  
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS; 

 
 SECTION 1. That Chapter 13, Article III, Sections 13-31 through 13-37 is 

hereby readopted, ratified, republished and extended from the date of its execution and 
shall remain in effect through February 2019, unless otherwise terminated under the 

provisions of the State law. 
 
 SECTION 2.  That all provisions of the Code of Ordinances of the City of The 

Colony, Texas, in conflict with the provisions of this Ordinance be, and the same are hereby, 
repealed, and all other provisions not in conflict with the provisions of this Ordinance shall 

remain in full force and effect. 
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 SECTION 3.  That should any word, phrase, paragraph, section or phrase of this 
Ordinance or of the Code of Ordinances, as amended hereby, be held to be unconstitutional, 

illegal or invalid, the same shall not affect the validity of this Ordinance as a whole, or any 
part or provision thereof other than the part so decided to be unconstitutional, illegal or 

invalid, and shall not affect the validity of the Code of Ordinances as a whole. 
 
 SECTION 4.  That this Ordinance shall take effect immediately from and after its 

passage and the publication of the caption, as the law and charter in such cases provide. 
 

 DULY PASSED AND APPROVED by the City Council of the City of The 
Colony, Texas, this the 2nd day of February, 2016. 
 

         
      APPROVED: 

 

 

             

      Joe McCourry, Mayor 
 

ATTEST: 

 
 

      
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 

 
      

Jeff Moore, City Attorney 
 

   



 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss and consider a request to waive the 2016 lease fees for 
Stewart Peninsula Golf Course to allow for reinvestment of those 

funds in flood and infrastructure repairs at the facility. 
 

 

Background: 

Stewart Peninsula Golf Course is requesting Council to consider waiving their $10K lease fee 

to allow reinvestment of those funds back into making repairs and improvements to the 
infrastructure at the golf course. They sustained significant damage and loss of revenue 
throughout 2015 due to extended periods of flooding of the lake. They have included 

information and photos regarding damages they incurred and improvements they plan to make 
with the help of the lease fee waiver if Council approves their request. 
 

Purpose: 

  

 

 

Issues:  

The lease fee is due on February 15th, 2015. 
 

 
 
Alternatives: 

1. Approve as requested and provide required receipts/documentation 
2. Provide a rebate as projects are completed rather than lease waiver 

3. Disapprove and require lease fee to be paid per the contract 
 

 

Recommendations: 

If approved, staff recommends a stipulation that the reinvestment of $10K only be allowed for 

infrastructure repairs as outlined in the request, and requires receipts and documentation of all 
work completed prior to the end of 2016. 
 

Attachments: 

Lease waiver request from SPGC 

Dock repair quote 
Irrigation dock 
Hole #2  

Hole #3 
Hole #3A 

Hole #4 





Letter to Pam Nelson 
Community Services Director 
Parks & Recreation Department  
The City of The Colony 

Page 2 
 
 

 

 Our plan to improve the parking lot last year was foiled by the bad weather and flooding. 
The flooding and inclement weather has required us to focus on expending funds on repairing the 
damages caused by the rain storms and floods. We have incurred substantial expense in labor and 
material to repair the damage caused to the course, and we have kept our primary commitment to 
ensure that the golf course is in the very best condition for our members, players and the 
community.  However, we regret that we were unable to host the Fourth of July fireworks for 
2015 due to the flood waters. 
 
   
 As set forth above, we have brought the course back to full capacity, except for the 
damage caused to our irrigation system, the damage to the lower tier of Holes #3 & #4, which 
remain flooded, and the damage caused by shoreline erosion on the green for Hole # 2. The 
estimated costs to address these three jobs are as follows:  
 
 1. (Irrigation System Repair) Labor & Material to repair the gangway and dock is  
  estimated at $45,000.00. Please see attached the estimate relating to this repair.   
 
 2. (Erosion Protection for Hole #2). Labor and Material estimated at $20,000.00 to  
  $30,000.00.  
 
 3. Repairs to fairways for Hole # 3 & Hole #4. Labor and Material estimated at  
  $2500.00 to $7500.00. 
 
 We also have suffered a loss of revenue due to the reduced amount of rounds played 
caused by the inclement weather. Accordingly, we are seeking assistance from the City Council 
in terms of a possible rent reduction for 2016. The Council’s assistance in granting us a rent 
reduction for up to $10,000.00 for 2016, will assist us in making the necessary repairs to the 
infrastructure of the Golf Course and to help us in our commitment to ensure that the Golf 
Course is in the best shape ever.  
 
 I have attached photographs of the course for your review. As always, your assistance 
and the assistance of the City Council in the past is greatly appreciated. Please do not hesitate to 
call me if you have any questions or need further information regarding this matter.  
 

Very truly yours, 
 
 
 

 Jaime Anderson, President 



Rayco Marinas Inc. 
Installation and Repairs 

 

1270 Tribble Road 
Sherman, TX 75090 

(972) 978-7227 
Fax 903-781-0570 

Email:  raymanwrb@netzero.net 

 

Date: January 14, 2016 

 

Stewart Peninsula Golf Course 

100 Cottonwood Springs Circle  

The Colony, TX 75056 

Janderinc@gmail.com 

 
Proposal 

 
Remove existing damaged dock/gangway from water and replace with new. 

 
Rayco Marinas will remove and dispose of the existing damaged floating 

pier and replace it with a new complete floating pier and gangway of same 

dimensions. All steel dock components will be hot dipped Galvanized and 

all substructure hardware will be grade 8 zinc bolts. All other hardware will 

be grade 5. Decking will be 2x6 pressure treated lumber secured to 2x4 

pressure treated stringers below. Flotation will be encapsulated flotation and 

anchored with spud poles to hold dock in place. Rayco Marinas will provide 

all material and labor to complete the dock project and the owner is 

responsible for the pump, electrical, plumbing, Ect.  

 

 

 

The owner will be responsible for acquiring any permits necessary, paying 

any permit fees and paying any use tax directly to the state. 

 

 

 

Proposal total                                                                             $45,840.17 
 

 

 

Terms:  Estimate only payment schedule and terms to be determined upon 

contract. 

mailto:raymanwrb@netzero.net
http://www.golftexas.com/golf-courses/north-central/the-colony/stewart-peninsula-golf-course.htm












 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

January 27, 2016 

 
2/2/2016 

 
Discuss and consider approving an ordinance amending the Code 
of Ordinance, Chapter 6, Article III, entitled "Minimum Housing 

and Building Standards Code", by amending section 6-89(A) of 
the code of ordinances, entitled “Proceedings,” by establishing 

the quorum requirement for the Building and Standards 
Commission (General Admin, Perez) 
 

 

Background: 

 

 
 

Purpose: 

This section of ordinance currently requires that all five members of the Building and 
Standards Commission be present for a hearing to be conducted.  Because of unforeseen 

circumstances, all five board members may not be able to attend a scheduled hearing.  Due to 
the advertising and notification requirements surrounding BSC hearings, staff is proposing 
amending this requirement to require a majority of members be present for the hearing to be 

conducted. 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Ordinance 

 



 

 

CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO. 2016-_______ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING CHAPTER 6, ARTICLE III, ENTITLED 

“MINIMUM HOUSING AND BUILDING STANDARDS CODE,” BY 

AMENDING SECTION 6-89(A) OF THE CODE OF ORDINANCES, 

ENTITLED “PROCEEDINGS,” BY ESTABLISHING THE QUORUM 

REQUIREMENT FOR THE BUILDING AND STANDARDS 

COMMISSION; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 

A SAVINGS CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the City Council of the City of The Colony, Texas (“City Council”), upon full 

consideration of the matters, has determined the necessity and desirability of providing regulations 
concerning the inspection of buildings within the jurisdictional limits of the City of The Colony, 
Texas (“City”); and 

 
 WHEREAS, Sections 54.033(b) and 54.034(a) of the Texas Local Government Code 

provides the authority for three (3) members of a five (5) member buildings and standards 
commission to hear cases before that board; and  
 

 WHEREAS, the City Council has discussed and considered such revisions and has 
determined that it is in the best interest of the City to amend the current Chapter 6, Section 6-89(a) 

of the Code of Ordinances by addressing the quorum, requirements for the Building and Standards 
Commission, in accordance with State law. 
 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS: 

 

 SECTION 1. The findings set forth above are incorporated into the body of this Ordinance 
as if fully set forth herein. 

 
 SECTION 2. That the Code of Ordinances of the City of The Colony, Texas be, and the 

same is, hereby amended by amending Chapter 6, Section 6-89, entitled “Proceedings,” by 
amending subsection (a) which shall read as follows: 
 

“(a) All cases to be heard by the commission must be heard by a majority of its memberspanel 
of at least five members and/or alternate members.” 

 
 SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional by 

a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions 
of this Ordinance; and the City Council hereby declares it would have passed such remaining 

portions of this Ordinance despite such invalidity, which remaining portions shall remain in full 
force and effect. 



 

 

 
 SECTION 4. That all provisions of the Ordinances of the City of The Colony, Texas, in 

conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, and 
all other provisions of the Ordinances of the City not in conflict with the provisions of this 

Ordinance shall remain in full force and effect. 
 
 SECTION 5. This Ordinance shall become effective from and after its date of passage in 

accordance with law. 
 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 2nd day of February, 2016. 
 

 
 

             
      Joe McCourry, Mayor 
 

ATTEST: 

 

 
       
Christie Wilson, City Secretary 

 
APPROVED AS TO FORM: 

 
 
        

Jeff Moore, City Attorney 
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