








 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Proclamation Declaring July as Parks & Recreation Month 
(PARD, Swain) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Proclamation 

 



Mayoral Proclamation 

WHEREAS parks and recreation programs are an integral part of communities 

throughout this country, including The City of The Colony; and 

WHEREAS our parks and recreation are vitally important to establishing and 

maintaining the quality of life in our communities, ensuring the health of all citizens, and 

contributing to the economic and environmental well-being of a community and region; and 

WHEREAS parks and recreation programs build healthy, active communities that aid in 

the prevention of chronic disease, provide therapeutic recreation services for those who are 

mentally or physically disabled, and also improve the mental and emotional health of all citizens; 

and  

WHEREAS parks and recreation programs increase a community’s economic 

prosperity through increased property values, expansion of the local tax base, increased tourism, 

the attraction and retention of businesses, and crime reduction; and  

WHEREAS parks and recreation areas are fundamental to the environmental well-being 

of our community; and  

WHEREAS parks and natural recreation areas improve water quality, protect 

groundwater, prevent flooding, improve the quality of the air we breathe, provide vegetative 

buffers to development, and produce habitat for wildlife; and 

 

WHEREAS our parks and natural recreation areas ensure the ecological beauty of our 

community and provide a place for children and adults to connect with nature and recreate 

outdoors; and  

 

WHEREAS the U.S. House of Representatives has designated July as Parks and 

Recreation Month; and 

WHEREAS the City of The Colony recognizes the benefits derived from parks and 

recreation resources 

NOW, THEREFORE, I Joe McCourry, Mayor of The Colony, Texas, and The Colony 

City Council proclaim July as Parks and Recreation Month.                                           

SIGNED and SEALED this 5th day of July, 2016. 

 

 

_______________________________ 

Joe McCourry, Mayor 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Receive presentation from Parks and Recreation regarding 
upcoming events and activities (PARD, Stansell) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 Library 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Presentation from the Library Director regarding current and 
upcoming programs, events, and service improvements (Library, 

Sveinsson) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Discuss Public Information Requests Quarterly Report as 
presented for Council review (Interim City Secretary, Stewart) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

PIR Quarterly Reports 

 



























 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Council to provide direction to staff regarding future agenda 
items (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
07/05/2016 

 
Consider approving City Council and Community Development 
Corporation Special Session minutes for June 20, 2016, and City 

Council Regular Session minutes for June 21, 2016 (Interim City 
Secretary, Stewart) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

CC/CDC Special Session Minutes 
CC Regular Session Minutes 



June 20, 2016 Special Session 

 

  

 

MINUTES OF JOINT SPECIAL SESSION  

CITY COUNCIL & COMMUNITY DEVELOPMENT CORPORATION 

HELD ON  

JUNE 20, 2016 

 

The Special Session of the City Council of the City of The Colony, Texas, was called to order at 

6:40 p.m. on the 20th day of June, 2016, at City Hall, 6800 Main Street, The Colony, Texas, with 

the following roll call: 

 

 Joe McCourry   Mayor    Present 

 Kirk Mikulec    Councilmember  Present 

 Richard Boyer   Councilmember  Present 

 Jeff Connelly   Councilmember  Present 

 David Terre    Mayor Pro-Tem  Present 

 Perry Schrag    Councilmember  Absent 

 Joel Marks    Councilmember  Absent  

 

 Daniel Mahle   Community Development Corporation Present 

Steve Sohn, Vice President Community Development Corporation Present 

Kathy Braby, Treasurer Community Development Corporation Present 

Lisa Leary, Secretary  Community Development Corporation Present 

Donna Cole   Community Development Corporation Present 

Don Beckel   Community Development Corporation Present 

Allen Harris   Community Development Corporation Present 

 

And with five (5) council members present and seven (7) Community Development Corporation members 

present, a quorum was established and the following items were addressed: 

1. Call to Order-   

 City Council – Mayor McCourry called the meeting to order at 6:40 p.m. 

 Community Development Corporation – Vice President Sohn called the 

meeting to order at 6:40 p.m. 
 

2. City Council and the Community Development Corporation Board of Directors to jointly 

conduct a work session to discuss upcoming/current CDC projects as follows and provide 

direction to staff: 

 

(b) Proposed City Hall and potential relocation of Practice Fields.  

City Council discussed this project and advised CDC to move forward with the project 

conducting meetings with the Economic Development Corporation for the relocation of 



June 20, 2016 Special Session 

 

  

practice fields, and the proposed site of a new City Hall. However, noted this transition to 

start once the construction of FM 423 has been completed.  

 

 

(c) CDC’s proposed CIP Projects for Fiscal Year 2016-17. 

City Council and CDC discussed and reviewed the following projects: Pump 

Replacement, Starter’s Platforms; Water Canon Aeration System; Splash Zone, Utility 

Vehicle, Laser Grader Attachment, Storage Cover at Five Star, 1993 Front End Loader, 

Soccer Goals and Bleachers, 5 Ton Spreader, Slay-Baker Pavilion, Friendship Park 

Pavilion, GIS System, Bill Allen Park Erosion, Shoreline Trail Erosion, Shade 

Structures at North Colony Practice Fields; Council requested the following: 

1. Front End Loader – records from fleet maintenance in order to consider request 

2. GIS Project – coordinate with IT to make things compatible for all; Technologies 

Board to validate the project 

3. Bill Allen Park Erosion Project – hold on project 

4. Shade Structure Project – hold on project 

 

Councilmember Mikulec stepped out at 8:04 p.m. and returned at 8:07 p.m. 

 

(d) Stewart Creek Park Master Plan 

City Council discussed this item and advised CDC to review the proposed list and email 

the Director of Government Relations Brant Shallenburger their top three projects in 

priority order. 

 

Councilmember Marks stepped out at 8:41 p.m. and returned at 8:45 p.m. 

 

(e) Erosion Projects in Parks and Trail Corridors (Bill Allen Park, Taylor Street, Shoreline Trail) 

Council discussed this item and advised CDC of the following: 

1. Bill Allen Park – hold on project 

2. Taylor Street – further evaluate project 

3. Shoreline Trail – move forward with project  

 

(f) Future Trail Connections (Oncor Easement, Cascades to Grandscape, etc.) 

Council discussed this item and considered not a priority at this time.  Council advised 

CDC to continue working with North Texas Central of Government on these projects. 

 

(a) Council’s overall vision and expectations for use of CDC Funds 

City Council discussed this item and advised CDC that due to restrictions on EDC funds, 

the CDC board will be called upon more from Council with new business proposals. 

Council advised the Board that some CDC projects may need to be placed on hold once a 
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higher priority comes along, but suggest the Board to continue moving forward in the 

direction of proposed plans. 

  

 

 

 

3. Executive Session 

(a) City Council/CDC shall convene into a closed executive session pursuant to 

Section 551.071 of the Texas Government Code to seek legal advice from the City 

Attorney regarding pending or contemplated litigation concerning damage to the Park 

Loop Trail matter. 

 

City Council and CDC reconvened into Special Session at 9:43 p.m. 

 

(b) Any action as a result of executive session regarding pending or contemplated 

litigation concerning damage to the Park Loop Trail matter. 

 

No action 

 

4. Adjourn 

Community Development Corporation  

City Council  

 

There being no further business to discuss, the City Council meeting and the Community 

Development Corporation meeting adjourned at 9:43 p.m. 

 

       

 

APPROVED: 

 

             

      ________________________________ 

      Joe McCourry, Mayor 

      City of The Colony 

 

 

ATTEST: 

 

 

_______________________________ 



June 20, 2016 Special Session 

 

  

Tina Stewart, TRMC 

Interim City Secretary 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 

regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming 
events sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action 

will be taken and no direction will be given regarding these items. 

 

MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

JUNE 21, 2016 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to 

order at 6:37 p.m. on the 21st day of June, 2016, at City Hall, 6800 Main Street, The 

Colony, Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Present 
 Kirk Mikulec    Mayor Pro-Tem  Present 

 Richard Boyer   Councilmember  Absent (Personal) 
 Brian R. Wade   Councilmember  Present 

 David Terre    Councilmember  Present  
 Perry Schrag    Councilmember  Present 
 Joel Marks    Councilmember  Present  

 

And with six council members present a quorum was established and the following items were 

addressed: 
 

1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

1. Call to Order – 6:37 p.m. 

 

1.1. Invocation – David Terre 

 

1.2. Pledge of Allegiance to the United States Flag 

The Pledge of Allegiance to the United States Flag was recited. 

 

1.3. Salute to the Texas Flag 

 Salute to the Texas Flag was recited. 

 

1.4. Recognition of Horizons Church Rev. Brian Bradford (General Admin, Perez) 

Joe Perez recognized Pastor Brian Bradford of Horizons Church for his dedication to the 
community and for his service as Police Chaplain for the City of The Colony.  Mayor 
McCourry presented an award to Pastor Bradford for his commitment and hard work.  

Mr. Perez accepted the award in Pastor Bradford’s absence. 
 

1.5. Items of Community Interest 

 

1.5.1. Receive presentation from Parks and Recreation regarding upcoming events and 

activities (PARD, Stansell) 

Lindsey Stansell provided upcoming events and activities to the council. 

 

Parks and Recreation Director Pam Nelson recognized City employee Stephen Stark for 
his heroic efforts to assist and protect unattended children at two local parks in the 

community. Ms. Nelson and City Manager Troy Powell presented Mr. Starks with tokens 
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of appreciation for his exemplary actions taken on June 7, 2016. 

 

2.0 WORK SESSION 

 The Work Session is for the purpose of exchanging information regarding public business or policy.  

No action is taken on Work Session items.  Citizen input will not be heard during this portion of the 

agenda. 

 

2.1. Discussion with Denton County Appraisal District regarding the property tax 

appraisal process (Council, Terre) 

Councilmember Terre recognized members of the Denton County Appraisal District to 
Council. Chief Appraisal Director and Mayor of the City of Lewisville Rudy Durham 

introduced Deputy Chief Appraiser George Clerihew and Deputy Chief of Administration 
Kathy Williams. Mr. Clerihew provided a brief update on the following: 

1. Property Tax Appraisal Values 

 Four Main Phase Cycle – evaluation of universal properties 
 Appraisal District Phase (Jan – April) 

 Equalization Phase (May – July) 
 Assessment Phase (Jul - Sept) 

 Collection Phase (Oct - Jan) 
2. Market Activity 

 New Construction Building Permits 2015 (Residential and Commercial 

Properties) - 8,080 new permits received 

 Average Homestead Value Denton County - $285,861 up 12% 

 Average Homestead Value The Colony – $224,673 up 15% 

 Average Home Price Denton County in 2011 was $219,000 and 2016 is  

$312,000  

 Average Home Price The Colony in 2011 was $147,602 and in 2016 is 

$234,333 

 2015 50% of homes sold in The Colony the price ranged from $150,00 to 

$250,000  

 Overall in 2015 the appraisal roll for Denton County was up 17% and for 

The Colony up 26% 
 

3. Protest Information 

 Denton County - 66,399 residents filed for protest in 2016; approximately 

16% total accounts that make up the district 

 The Colony – 2,752 residents filed for protest in 2016: 4% of total overall 

and approximately 19% total accounts from The Colony 

 Efile - 15,411 residents  filed for protest in 2016; 60% increase from 
2015; a total of 14,000 residents equaled 91%, were provided value 

settlement offers; and 9,000 residents have accepted those offers  
 

Councilmember Mikulec asked if there was a maximum percentage increase on a 
residential property value at 100% market value. Mr. Clerihew explained on homestead 
properties, the market value will go up or down, but the appraised taxable value cannot 
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go up more than 10% from one year to the next. 

 
Mayor asked if the Appraisal District would consider and factor in resident 

qualifications and evaluate the property sales in the area. Mr. Clerihew stated the 
district has access to multiple listing services or classification sources in retrieving 
resident’s information. 

 
Mayor asked during protest periods, if citizens receive appraisal notices up to 10%, will 

there be an opportunity to come in and discuss options.  Mr. Clerihew strongly advised 
citizens to come in the office within the first two-three week period of receiving appraisal 
notices, Monday through Friday between the hours of 8 a.m. and 5:00 p.m.  Mr. 

Clerihew asked for residents to submit supporting documentation that could affect the 
value of the property.  He strongly recommended citizens to file a protest form regardless 

of being sure or unsure of a decision. 
 

2.2. Discussion of Utility Surcharge for the Plano Water Service Area (City Manager, 

Maurina) 

Assistant City Manager of Operations Tod Maurina presented this item to Council.  He 

stated there are two sources of water serving the City of The Colony the one that is being 
discussed involves our contractual agreement with the City of Plano.  The city is charged 
wholesale rates and services primarily the Austin Ranch area and extends service East of 

the Burlington Northern Santa Fe Railroad tracks within the city’s limits.  The water to 
service this area is approximately $.90 to $.94 cent per thousand gallons higher than the 

water that supplies the rest of The Colony creating a deficient of approximately 
$135,000.00 per year.  The long term strategy is to add the overall difference of the 
surcharge cost to customers utility bills in the Austin Ranch area which would be 

calculated on a volume used basis.  Currently the contract between the City of The 
Colony and the City of Plano prohibits the The Colony from building their own water 

tower. 
 
City Manager Troy Powell stated this item will be discussed during upcoming budget 

meeting discussions.  
 

2.3. Update on the Water Tower Rehabilitation located on North Colony Boulevard 

(Water Distribution, Groeschel) 

Evan Groeschel presented the water tank structural rehabilitation item to Council.  

Council provided discussion and advised staff to be consistent and move forward with 
adding the City logo to the water tower. 

 

2.4. Discussion on the Children's Advocacy Center of Denton County support request 

for FY 2016-17 (Finance, Cranford) 

 

      This item was pulled from the agenda and not discussed. 

 

2.5. Discuss the Special Events Budget and Grant Fund Requests seeking input from 
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Council for the 2016-17 Budget (General Admin, Shallenburger) 

Brant Shallenburger briefed Council on the Special Events budget and grant fund 
requests for 2016-2017.  Mayor advised to bring agenda item back at a future meeting 

date. 
 

2.6. Discuss and provide direction to staff regarding the current policy in regards to use 

of alcohol on City property and any possible changes thereto. (General Admin, 

Shallenburger) 

 

      This item was pulled from the agenda and not discussed. 
 

2.7. Discuss and provide direction to staff regarding the adoption of an amendment to 

the Code of Ordinances, Chapter 6, Article VI, by adding Section 6-170, Entitled 

“Variance for Dogs on Premises of a Food Establishment (General Admin, Perez) 

Joe Perez provided an update on this item and stated the following updates: 

 Assessment of variance fee $100.00 - $150.00 

 No preparation or service of food, mixed drinks or ice on patios near animals 

 Variance renewal to run concurrent with renewal of health permits 
 

Councilmember Marks asked for clarification regarding the mixing of alcohol and 
having dogs on patios.  Mr. Perez explained there has to be some tractable separation 
from the bar and where animals will be. This item will be brought back on a future 

agenda for approval. 
 

2.8. Council to provide direction to staff regarding future agenda items (Council) 

NONE 
 

3.0 CITIZEN INPUT 

 This portion of the meeting is to allow up to five (5) minutes per speaker with a 

maximum of thirty (30) minutes for items not posted on the current agenda.  The 

council may not discuss these items, but may respond with factual data or policy 

information, or place the item on a future agenda.  Those wishing to speak shall 

submit a Request Form to the City Secretary. 

NONE 
 

4.0 CONSENT AGENDA 

 The Consent Agenda contains items which are routine in nature and will be acted upon in one 

motion.  Items may be removed from this agenda for separate discussion by a Council member. 

 

4.1. Consider approving City Council Special Session meeting minutes for June 6, 2016, 

City Council Regular Session meeting minutes for June 7, 2016, and City Council 

Special Session meeting minutes for June 13, 2016 (Interim City Secretary, Stewart) 

 

Motion to approve all items from consent- Marks; second by Wade; motion passed with 

all ayes. 
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5.0 REGULAR AGENDA ITEMS 

 

5.1. Conduct a public hearing, discuss and consider an ordinance approving Specific 

Use Permit (SUP) to allow a limited service hotel, Woodspring Suites, to be located 

on a 3.22 acre tract of land along west side of S. Colony Blvd, approximately 500’ 

south of Memorial Drive within Planned Development 16 (PD 16) aka the Cascades 

Planned Development zoning district (Development Services, Scruggs) 

 

    This item was pulled from the agenda and not discussed. 
 

5.2. Conduct a public hearing, discuss and consider an ordinance approving a Specific 

Use Permit (SUP) to allow EIFS exterior construction on a proposed limited service 

hotel, Woodspring Suites, to be located on a 3.22 acre tract of land along west side 

of S. Colony Blvd, approximately 500’ south of Memorial Drive within Planned 

Development 16 (PD 16) aka the Cascades Planned Development zoning district 

(Development Services, Scruggs) 

 

    This item was pulled from the agenda and not discussed. 

 

5.3. Discuss and consider an ordinance approving a Site Plan to allow Victory at The 

Colony, a retail/restaurant complex with three buildings totaling 48,150 square feet 

on a 5.684-acre parcel of land located on SH 121, east of Top Golf and west of 

Firestone, within the Business Park (BP) zoning district (Development Services, 

Scruggs) 

Engineering Director Gordon Scruggs reviewed the site plan to allow Victory at The 
Colony.  He stated the applicant is proposing three retail/restaurant buildings 26,150, 

11,500 and 10,500 in square feet respectfully in size. Mr. Scruggs advised Council of the 
parking, landscaping, and proposed development plan regulations. The Development 

Review Committee finds that the Development Plan meets all applicable requirements, 
and Planning and Zoning recommended approval.  
 

Mayor asked if there were letters received from surrounding property owners regarding 
the shared parking agreement.  Kris Rimiji Chief Operating Officer Victory Real Estate 

Group stated no letters received, but they are willing to develop only the middle building 
in order to reduce parking issues and balance out tenancies in the shopping strip center.  
 

Mayor asked City Attorney Jeff Moore if Council could move forward with approving 
only a part of the proposed site plan.  Mr. Moore explained Council could approve this 

item with stipulations relative to parking per the Code of Ordinances.  Mr. Scruggs 
suggested a note would be required stating building permits could not be issued until a 
parking agreement is in place. 
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Motion to approve Victory at The Colony Site Plan, but with the stipulation that before 

building permits can be issued for either of the front Southern buildings, the underage 

of parking spaces will need to be addressed with either an agreement with the 

neighboring businesses, or with bringing the parking up to current requirements- 

Schrag; second by Mikulec; motion passed with all ayes. 

 

5.4. Discuss and consider approving a resolution authorizing the City Manager to 

execute an agreement for additional payment locations for water utility customers 

by Fidelity Express, allowing water utility customers to pay at Fidelity Express 

payment locations including Kroger Stores (Customer Services, Owczar) 
 

     This item was pulled from the agenda and not discussed. 
 

Executive Session was convened at 8:25 p.m. 
6.0 EXECUTIVE SESSION 

 

6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Atlantic Colony Venture I, LLC and Atlantic 

Colony Venture II, LLC v. City of The Colony, Texas, et al., Cause No. 16-02219-

442. 

 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Appeal of Brazos Electric Power Cooperative, 

Inc. and Denton County Electric Cooperative, Inc. D/B/A CoServ Electric from an 

Ordinance of The Colony, Texas, and, in the Alternative, Application for a 

Declaratory Order, SOAH Docket No. 473-16-1119, PUC Docket 45175. 

 

C.  Council shall convene into a closed executive session pursuant to Section 551.074 

of the Texas Government Code to deliberate the appointment, employment, 

evaluation, reassignment, duties, discipline, or dismissal of the City Secretary. 

 

Open Session was reconvened at 10:21 p.m. 
6.2. A.   Any action as a result of executive session regarding the pending or 

contemplated litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, 

LLC v. City of The Colony, Texas, et al. 

 

No Action 
 

B.   Any action as a result of executive session regarding the pending or 

contemplated litigation Appeal of Brazos Electric Power Cooperative, Inc. and 

Denton County Electric Cooperative, Inc. D/B/A CoServ Electric matter. 

 

No Action 
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C.   Any action as a result of executive session regarding the appointment, 

employment, evaluation, reassignment, duties, discipline, or dismissal of the City 

Secretary. 

 

No Action 

 
Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of the 

above items may be considered in executive session closed to the public, including but not 
limited to consultation with attorney pursuant to Texas Government Code Section 551.071 and 
Section 551.074 arising out of the attorney’s ethical duty to advise the city concerning legal 

issues arising from an agenda item. Any decision held on such matter will be taken or conducted 
in open session following the conclusion of the executive session. 

 
And with no further business to discuss the meeting was adjourned at 10:22 p.m. 
 

 
       APPROVED: 

             
       ________________________________ 
       Joe McCourry, Mayor 

       City of The Colony 
ATTEST: 

 
_______________________________ 
Tina Stewart, TRMC 

Interim City Secretary 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
07/05/2016 

 
Consider approving council expenditures for the month of May 
2016 (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

CC May 2016 Expenditures 

 





































 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
6/7/2016 

 
Consider approving a resolution authorizing the city manager to 
execute an Interlocal Cooperation Agreement with the City of 

Carrollton for assistance in Engineering Inspections for Private 
Subdivisions (Engineering, Scruggs) 

 

 

 

Background:  

Because of the increasing number of construction projects for private developments and the 
recent retirement of an inspector, the City needs short term assistance with engineering 

inspections. The cost of a private firm’s assistance is about $20,000 per month. Since 
Carrollton is able to assist, the cost is reduced to about $10,000 per month.   
 

This Interlocal Cooperation Agreement (ICA) will permit Carrollton to provide the needed 
inspections assistance for water, wastewater and paving at an hourly rate of $65. 

 
Purpose:  

To approve an ICA with the City of Carrollton for assistance in engineering inspections for 

private subdivisions.  
     

Issues:  
Item will be considered by City of Carrollton City Council on July 12, 2016. 
    

Alternatives:  
N/A 

 
Recommendations:  

Staff and the City Attorney have reviewed the ICA and staff recommends approval. 

 
Suggested motion: Motion to approve an Interlocal Cooperation Agreement with the City of 

Carrollton for assistance in engineering inspections for private subdivisions. 
 



 
 
 

FINANCIAL SUMMARY: (Leave blank if N/A) 

Are budgeted funds available:  Yes  No   Amount budgeted/available: $15,000  

Fund(s) (Name and number): FY 2015-2016 Engineering Budget 

Source of Funds: FY 2015-2016 Engineering Budget 

Cost of recommended contract amendment: $15,000 approx. 

Total estimated project cost:  

$       15,000.00 Inspections (Approx.)                              Already authorized   Yes   No 

$                        Construction                                       

$                        Other costs  

$       15,000.00 Total estimated costs  

 

Future Costs (if any): $ _________               Revenue Generated: $ _________ 

 

FISCAL IMPACT STATEMENT (Leave blank if N/A) 

If this is a non-budgeted item, identify probable gain, loss, or cost for each of the next 3 

years. Identify whether any cost will be incurred thereafter.  N/A  
 

Attachments: 

Location Map 
Interlocal Cooperation Agreement 
Resolution 
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 CITY OF THE COLONY, TEXAS 

RESOLUTION NO.   2015 -_______ 

 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, AUTHORIZING 

THE CITY MANAGER TO EXECUTE AN INTERLOCAL COOPERATION 

AGREEMENT BETWEEN THE CITY OF THE COLONY AND THE CITY OF 

CARROLLTON FOR ASSISTANCE IN ENGINEERING INSPECTIONS FOR 

PRIVATE SUBDIVISIONS AS PROVIDED IN ATTACHMENT “A”, WHICH 

IS ATTACHED HERETO AND INCORPORATED HEREIN; AND 

PROVIDING AN EFFECTIVE DATE. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS: 

 

Section 1. That the City Manager of the City of The Colony, Texas, is hereby authorized to 

execute an  Interlocal Cooperation Agreement with the City of Carrollton for assistance in engineering 

inspections for private subdivisions as defined in the Agreement, which is attached hereto and incorporated 

herein by reference as Attachment “A”. 

 

Section 2. That a true and correct copy of the Interlocal Cooperation Agreement is attached 

hereto and incorporated herein. 

 

Section 3. That this resolution shall take effect immediately from and after its passage. 

 

PASSED AND APPROVED by the City Council of the City of The Colony, Texas, this   5th day 

of July, 2016. 

 

_____________________________________ 

Joe McCourry, Mayor 

 

ATTEST: 

 

____________________________________ 

Tina Stewart, TRMC, Interim City Secretary 

 

APPROVED AS TO FORM: 

 

      

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
07/05/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a Letter of Direction with CD Builders, Inc., Endurance 

Reinsurance Corporation of America, and Dayhill Group, LLC to 
amend Payment Provisions for the Phase 5 Residential Street re-

construction (Engineering, Scruggs) 
 

 

Background:  

The City entered in to an agreement CD Builders, Inc. on April 7, 2015 for re-construction of 
Ragan Road, Nash Drive, and Roberts Drive. The contract was amended to remove Ragan 

Road from the construction on May 10, 2016.  
 
The contractor and surety companies have request that the City pay a third party and this third 

party will pay the subcontractors on the project. Staff recommends approval of the Letter of 
Direction. 

 
Purpose:  

To approve a Letter of Direction with CD Builders, Inc. for the Phase 5 street re-construction. 

 
Issues:  

N/A 
 
Alternatives:  

N/A 
   

Recommendation:  

Staff and the City Attorney have reviewed the Letter of Direction and staff recommends 
approval.  

 
Suggested motion: I move to recommend approval of the Letter of Direction for re-

construction of Nash Drive and Roberts Drive. 
 
Attachments: 

Location Map 
Letter of Direction 

Resolution 
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CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS 

AUTHORIZING THE CITY MANAGER TO EXECUTE A 

LETTER OF DIRECTION WITH CD BUILDERS, INC., 

ENDURANCE REINSURANCE CORPORATION OF AMERICA, 

AND DAYHILL GROUP, LLC,  TO AMEND PAYMENT 

PROVISIONS FOR THE PHASE 5 RESIDENTIAL STREET RE-

CONSTRUCTION PROJECT; PROVIDING FOR AN IMMEDIATE 

EFFECTIVE DATE  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas hereby approves a 

letter of direction for the purpose of amending payment provisions for the Phase 5 
Residential Street Reconstruction Project. 

 
Section 2. The City has determined that it is in the best interest of the City to approve 
a letter of direction with CD Builders Inc., Endurance Reinsurance Corporation of 

America, and Dayhill Group, LLC which is attached hereto and incorporated herein by 
reference as Exhibit “A,” under the terms and conditions provided therein; and 

 
Section 3. That this resolution shall take effect immediately from and after its 
passage. 

 
 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 5th day of July, 2016. 
 
       ___________________________ 

       Joe McCourry, Mayor  
       City of The Colony, Texas 

ATTEST: 
 
______________________________________                                                              

Tina Stewart, TRMC, Interim City Secretary 
 

APPROVED AS TO FORM: 
 
____________________________________ 

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
7/5/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute an Amendment to the Interlocal Cooperation Agreement 

with the Texas Department of Transportation and City of 
Lewisville for Maintenance of Traffic Signals on FM 423 and SH 

121 (Engineering, Scruggs) 
 

 

Background:  

The City currently has an agreement with TxDOT for the City of Lewisville to operate and 
maintain the traffic signals on FM 423 and SH121. Signals are being added at the 

intersections of FM 423 with Lake Highlands Drive and Lone Star Ranch Parkway. This 
second amendment to the agreement will add the maintenance and operation of these two 
intersections by Lewisville. 

 
Purpose:  

To consider approving an Amendment to the Interlocal Cooperation Agreement with the 
Texas Department of Transportation and City of Lewisville for Maintenance of Traffic 
Signals on FM 423 and SH 121. 

 
Issues:  

N/A 
 
Alternatives: 

N/A 
     

Recommendations:  

The City Attorney and staff have reviewed the agreement and staff recommends approval.   
 

Suggested motion: I move to recommend approval of the Amendment to the Interlocal 
Cooperation Agreement with the Texas Department of Transportation and City of Lewisville 

for Maintenance of Traffic Signals on FM 423 and SH 121. 
 

 

Attachments: 

Location Map 

Traffic Signal Maintenance Agreement 
Resolution 
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 CITY OF THE COLONY, TEXAS 

RESOLUTION NO.   2015 -_______ 

 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, AUTHORIZING 

THE MAYOR TO EXECUTE AN AMENDMENT TO THE INTERLOCAL 

COOPERATION AGREEMENT BETWEEN THE CITY OF THE COLONY 

AND THE TEXAS DEPARTMENT OF TRANSPORATION AND THE CITY 

OF LEWISVILLE FOR MAINTENANCE OF TRAFFIC SIGNALS ON FM 423 

AND SH 121 AS PROVIDED IN ATTACHMENT “A”, WHICH IS ATTACHED 

HERETO AND INCORPORATED HEREIN; AND PROVIDING AN 

EFFECTIVE DATE. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS: 

 

Section 1. That the Mayor of the City of The Colony, Texas, is hereby authorized to execute 

an amendment to the Interlocal Cooperation Agreement with the Texas Department of Transportation and 

the City of Lewisville for maintenance of traffic signals on FM 423 and SH 121 as defined in the 

Agreement, which is attached hereto and incorporated herein by reference as Attachment “A”. 

 

Section 2. That a true and correct copy of the Interlocal Cooperation Agreement is attached 

hereto and incorporated herein. 

 

Section 3. That this resolution shall take effect immediately from and after its passage. 

 

PASSED AND APPROVED by the City Council of the City of The Colony, Texas, this   5th day 

of July, 2016. 

 

_____________________________________ 

Joe McCourry, Mayor 

 

ATTEST: 

 

____________________________________ 

Tina Stewart, TRMC, Interim City Secretary 

 

APPROVED AS TO FORM: 

 

      

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 29, 2016 

 
7/5/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute an Agreement with the Texas Department of 

Transportation for Furnishing, Installing and Maintenance of 
Traffic Signal Preemption Equipment (Engineering, Scruggs) 

 

 

Background:  

This equipment allows the normal traffic signal operation to be preempted to provide right-of-
way through intersections for emergency vehicles. With the widening of FM 423 / Main 
Street, the City is installing new preemption equipment at all of the signals. Due to new 

intersections on FM 423 having traffic signals, TxDOT requested that the City update the 
preemption agreement. This agreement includes preemption equipment all of the intersections 
on FM 423 and SH 121. 

 
Purpose:  

To consider approving an Agreement with TxDOT for Furnishing, Installing and Maintaining 
Traffic Signal Preemption Equipment. 
 

Issues:  
N/A 

 
Alternatives: 
N/A 

     
Recommendations:  

The City Attorney and staff have reviewed the agreement and staff recommends approval.   
 
Suggested motion: I move to recommend approval of the Agreement with TxDOT for 

Furnishing, Installing and Maintaining Traffic Signal Preemption Equipment. 
 

 

Attachments: 

Location Map 

Agreement 
Resolution 
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CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, 

AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 

BY AND BETWEEN THE CITY OF THE COLONY AND THE 

TEXAS DEPARTMENT OF TRANSPORATION, WHICH IS 

ATTACHED HERETO AND INCORPORATED HEREIN AS 

EXHIBIT “A”, FOR THE PURPOSE OF PROVIDING 

FURNISHING, INSTALLATION AND MAINTENANCE OF 

TRAFFIC SIGNAL PREEMPTION EQUIPMENT; PROVIDING 

AN EFFECTIVE DATE. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas hereby approves 
an agreement for the purpose of furnishing, installation and maintenance of traffic signal 

preemption equipment. 
 
Section 2. The City has determined that it is in the best interest of the City to approve 

an agreement with the Texas Department of Transportation which is attached hereto and 
incorporated herein by reference as Exhibit “A,” under the terms and conditions provided 

therein; and 
 
Section 3. That this resolution shall take effect immediately from and after its 

passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas, this 5th day of July, 2016. 
 

       ___________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 
 

______________________________________                                                              
Tina Stewart, TRMC, Interim City Secretary 

 
APPROVED AS TO FORM: 
 

____________________________________ 
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
approving revocation of a Specific Use Permit (SUP) in a General 

Retail Zoning District that allowed outside display of vehicles 
and merchandise on a tract of land totaling approximately 0.88 

acres, generally located on the East side of Main Street (FM 423) 
at 7228, 7300 and 7320 Main Street (Development Services, 
Scruggs) 

 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Location Map 
Staff Enhanced Drawing 
SUP Ordinance No 2012-1981 

Proposed Ordinance 
Minutes of June 14, 2016 Planning and Zoning Commission meeting 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  July 5, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT  SUP12-0004, Lots 77 through 88 of the Garza Little Elm Lake Estates 

Conduct a public hearing, discuss and consider revocation of a Specific Use Permit in a General 

Retail zoning district which allowed outside display of vehicles and merchandise on a tract of 
land totaling approximately 0.88 acres, generally located on the east side of Main Street (FM 
423). The property is located at 7228, 7300 and 7320 Main Street. 

 
APPLICANT/OWNER 

UAC of Garland, Inc. c/o Mr. James Ramsey Rochelle, TX 
 
EXISTING CONDITION OF PROPERTY 

The property at 7228, 7300 and 7320 Main Street has Low Price Auto Sales business who were 
allowed to park vehicles outside through approval of SUP12-0004 in 2012 with certain 

conditions of improvements to the site.  
 

PLANNING AND ZONING COMMISSION RECOMMENDATION 

June 14, 2016 – The Planning and Zoning Commission voted (5-0) to recommend revocation of 
the Specific Use Permit in a General Retail zoning district which allowed outside display of 

vehicles and merchandise on a tract of land totaling approximately 0.88 acres, generally located 
on the east side of Main Street (FM 423). The property is located at 7228, 7300 and 7320 Main 
Street. 

 
DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Specific Use Permit (SUP) does not meet 
the requirements of Section 10-905 of the Zoning Ordinance, as outlined in the Staff Report. 
 

OPTIONS 

1. Approve as submitted. 

2. Approve with conditions. 
3. Deny. 
4. Postpone consideration. 

5. Table item. 
 

ATTACHMENTS 

1. Staff Analysis 
2. Location Map 

3. Phase I and Phase II Exhibit – Staff-Enhanced Drawing 
4. SUP Ordinance 2012-1981 

5. Proposed Ordinance 
6. Minutes of June 14, 2016 Planning and Zoning Commission meeting 
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 ATTACHMENT 1 
 

Staff Analysis 
 
Summary of Request 
On October 2, 2012, the City Council approved Ordinance 2012-1981 for a Specific Use Permit 
(SUP) to allow the outside display of motor vehicles on approximately 0.88-acre tracts or tracts 

of land consisting of Lots 77 through 88 of Little Garza Elm Lake Estates Addition.  These tracts 
are addressed as 7228, 7300, and 7320 Main Street in The Colony, Texas.  The applicant, Mr. 

James Ramsey was represented by Mr. Lewis Jue, who was one of Mr. Ramsey’s tenants at that 
time.  
 

The 2012 SUP approval by the City Council was based on the applicant completing specific 
improvements to the subject property in two (2) phases. In Phase I, the applicant proposed to 

clean-up the subject properties and make repairs and/or replace portions to the existing asphalt 
parking areas to allow positive drainage off the property. Improvements for Phase II included 
additional concrete parking for the existing automobile sales/tire repair building behind 7300 

Main Street building .  This new paving would have been used in conjunction with an existing 
concrete slab found north of the existing building at 7420 Main Street.   

 
On June 3, 2014, The City Council received a presentation from the Planning staff indicating that 
the approved stipulations from the 2012 SUP approval had not been complied with or completed. 

At this meeting, Mr. Jew addressed the City Council requesting a six (6) month extension of the 
deadline to complete the property improvements required in the SUP. The City Council approved 

this extension request, which has now expired.  To date, none of the 2012 required improvements 
in either Phase1 or Phase 2 have been completed except for the picking up of site rubbish. 

 

On November 19, 2015, a letter was sent to the owner of the property, Mr. James Ramsey & the 
tenants which indicated the City was going to begin the process of revoking the SUP.  The 

Planning and Engineering Staff met with Mr. Ramsey’s attorney in late November 2015 
concerning the paving and site drainage improvements which needed to be made to the property 
per the SUP stipulations.  It was also indicated that a Civil Engineer was required to design the 

paving and drainage plans as well.  
 

On March 1, 2016, the staff made a presentation to City Council requesting that the revocation of 
the Specific Use Permit occur due to none of the required site improvements being completed.  
Also at this meeting, the City Council was notified that Mr. Jue’s offices were no longer located 

on the subject property and he was no longer involved with project.  The City Council agreed at 
this meeting for the City staff to begin the process to revoke the Specific Use Permit. 

 
Subject Property Zoning and Adjacent Property Zoning and Land Use 

Subject Property General Retail Zoning District (GR) – Vacant Building formerly State 

Farm Insurance, Low Price Auto Sales and The Tire Shop 
North General Retail Zoning District (GR) – Stained Glass Unlimited retail 

store. 
South General Retail Zoning District (GR) – Meridian Wellness Center 
East General Retail Zoning District (GR) – Colony Car Care and single family 

residences 
West Duplex Zoning District (D) – two-family residences 
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Specific Use Permit Revocation Criteria 

Section 10-907 “Specific Use Permit Revocation/Abandonment Criteria,” of Appendix A, 
Zoning Ordinance, states that the Planning and Zoning Commission and City Council shall 

review and evaluate a Specific Use Permit revocation using the following criteria:  

 

 (a) A Specific Use Permit shall be deemed revoked if the proposed use or phase does not 

possess an approved building permit within one year from date of approval, unless a 

longer period is approved by City Council. If the permit requires Site Plan review 

approval, the permit shall be deemed revoked if the use or phase is not developed 

within one year of the date of Site Plan being approved. 

 

(b) A Specific Use Permit may be revoked or modified, after notice to the property owner 

and a hearing before the City Council, for either of the following reasons: 

1. The Specific Use Permit was obtained or extended by fraud or deception;  or 

2. The one or more of the conditions imposed by the permit has not been met or 

 has been violated. 

 

The 2012 Concept Plan indicated the site improvements the petitioner was to accomplish on the 
site in two (2) phases. As of today, the owner of the property or property tenants have not 
completed any of the site improvements (paving and/or drainage improvements) required when 

the Specific Use Permit and Concept Plan which was approved by the City Council in 2012.   
 

Specific Use Permit Revocation Procedure 

Section 10-908, Public Hearings. The notification and public hearing process for a Specific Use 

Permit or revocation thereof shall be the same as for zoning amendments under Section 24. 

1. Conformance with the City of The Colony's Comprehensive Plan; 
 

The request for the SUP designation is in conformance with the 2007 Comprehensive Plan as the 
plan calls for this area to be developed with commercial uses. 

 
2. Conformance with applicable regulations and standards established by the zoning 

regulations; 
 
The existing property is not in conformance with applicable zoning regulations and is “legally 
nonconforming.”  Section 20-100, “Nonconforming Uses and Structures,” of the Zoning 
Ordinance states that when a use or structure which does not conform to the regulations 
prescribed in the zoning district in which such use or structure is located was in existence and 
lawfully operating prior to the adoption of the previous Zoning Ordinance and has been 
operating without discontinuance, it is labeled “legally non-conforming.”   
 
In this case, the two businesses locations were in existence prior to the incorporation of Eastvale 
into The City of The Colony and, as far as staff can ascertain, have had tenants in the buildings 
more or less on a continuous basis.  This means that as long as they are continually used as 
businesses, they may remain in the legally non-conforming status that they have currently 
established.   
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3. Compatibility with existing or permitted uses on abutting sites, in terms of building 

height, bulk and scale, setbacks and open spaces, landscaping and site development, 
access and circulation features, architectural compatibility; 

 
The proposed use (outside display of vehicles and merchandise) is compatible with some of the 
uses found in the general area. This area of Main Street is a mix of office, retail and commercial 
uses.  There is an automobile dealership to the north of the subject property which has been in 
existence since the early 1980s when the Town of Eastvale was incorporated into the City of The 
Colony. 

 
4. Potentially unfavorable effects or impacts on other existing or permitted uses on abutting 

sites, to the extent such impacts exceed those which reasonably may result from use of 
the site for a permitted use; 
  
This Specific Use Permit (SUP) was proposed to provide for the outside storage and display of 
vehicles. With the pavement improvements proposed in Phase I and Phase II, dust and other 
impacts of deteriorating pavement would have been abated and allowed for positive drainage 
off the property.  The proposed planting of trees and the vegetative screening of the air 
conditioning units would have provided more aesthetic appeal on the site.  

 
5. Modifications (including variance from property development regulations) to the site plan 

which would result in increased compatibility, would mitigate potentially unfavorable 

impacts, would be necessary to conform to applicable regulations and standards and 
would protect the public health, safety, morals and general welfare;  
 
The attached Concept Plan from October 2, 2012 indicated the petitioner proposed to 
accomplish improvements to the site in two (2) phases.    
 
In Phase I, the applicant proposed to clean-up the subject properties and make repairs and/or 
replace portions to the existing asphalt parking areas. Parking spaces would have been 
delineated on the new pavement which would increase the number of paved parking spaces 
currently found on the property. The repaving of the parking lots, as shown on the rough 
drawing completed by staff, indicates that an additional ten (10) off -street parking spaces could 
be placed on the property. Drive aisles were proposed which met or exceeded the minimum 
two-way traffic width standard of twenty-four (24) feet.   The applicant also proposed to provide 
a minimum of five (5) outdoor display spaces for automobile sales.  The planting of five (5) trees 
were also proposed to occur in Phase I.  These trees are to be planted along Main Street (FM 
423) outside of the new right-of-way of the expansion of the road. 
 
Phase II is proposed to be developed on the property located north of the existing automobile 
sales/tire repair building.  Proposed for construction is an additional concrete parking area to be 
used in conjunction with the existing concrete slab found on this portion of the subject property. 
An additional two (2) trees is to be provided as well as screening of the existing air conditioning 
units that are now visible from the street. 

 
6. Safety and convenience of vehicular and pedestrian circulation in the vicinity, including 

traffic reasonably expected to be generated by the proposed use and other uses reasonable 
and anticipated in the area, existing zoning and land uses in the area; 
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The ingress to the building at 7228 Main Street is provided by a shared access easement with 
the property to the south, Meridian Wellness.   
 
The driveway ingress to the building at 7300 Main Street, which houses Low Cost Auto Sales and 
The Tire Shop, is existing and was built prior to the currently adopted City’s standards.  At this 
time, there is no sidewalk in this area.   
 
With the completion of the widening of Main Street (FM 423), the subject property will have 
two (2) new driveways and sidewalks provided which will meet both TxDOT and City standards.  
The two approved driveway locations are shown on the Concept Plan.   
 
With the Phase I parking lot improvements proposed, the delineated parking areas and drive 
aisles should provide a safer condition for both vehicles and pedestrians.  

 
7. Protection of persons and property from erosion, flood or water damage, fire, noise, glare, 

air quality, generation of dust and odors, and similar hazards and impacts; 
 

This criterion does not apply. 
 

8. Location, lighting, and type of signs; the relation of signs to traffic control and adverse 
effect of signs on adjacent properties; 

 

The location and type of signs on the property meet the Code standards. 

 
9. Adequacy and convenience of off-street parking and loading facilities; 

 
Section 13-102, Parking Space Schedule Nonresidential Uses, of the Zoning Ordinance, provides 
only a cursory parking space schedule. The applicant’s representative in the past has stated that 
only the first floor of the two story building at 7228 Main Street was utilized as general office 
space. The Code standard for parking for general office is 1 space per 300 square feet of total 
floor area. Using only the 1,440 square foot first floor to determine the parking requirement, 
this office building has adequate parking. 
 
Determining the required off-street parking for the building at 7300 Main Street is more difficult 
due to the limited categories available in Section 13-102.  Using a general retail category would 
require that the 5,881 square foot building provide 30 off-street parking spaces.  However, the 
two actual uses of a tire store and auto sales do not fit in the model of a typical retail sales 
establishment.   
 
Within Section 13-102, the gasoline service station use requires a minimum of 6 spaces, which 
more closely relates to the tire store use than the general retail parking ratio. Additionally, 
Section 13-102 does not have a category for automobile or other vehicle sales.   In writing the 
new Zoning Ordinance, staff has researched numerous ordinances from several  cities located 
within the Metroplex.  The new Zoning Ordinance standard staff is proposing to use for vehicle 
sales/leasing would require 1 parking space per each 4,000 SF of site area with a minimum of 4 
parking spaces.  Using the two standards would require that 7300 Main Street provide 10 
parking spaces, in lieu of the 30 parking spaces if the building was considered a typical retail 
establishment.  Additionally, no off-street loading space is required. 
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10. Determination that the proposed use is in accordance with the objectives of these zoning 
regulations and the purpose of the zoning district in which the site is located; 

 
As the subject property now exists, it is considered to be a legally non-conforming use.  The 
submitted Concept Plan indicates that with the completion of the proposed Phase I and Phase II 
site improvements and driveway and sidewalk improvements for the widening of Main Street 
(FM 423), the applicant is working toward the site becoming a conforming land use under the 
Zoning Ordinance and becoming compliant with the zoning regulations and purpose of the 
zoning district in which the site is located.   

 
11. Determination that the proposed use will comply with each of the applicable provisions 

of these zoning regulations; 

 
As stated in the review of Criterion 10, the improvements proposed with the completion of the 
proposed Phase I and Phase II site improvements and the planned State-funded improvements 
of Main Street (FM 423), the applicant is working toward the site and land uses becoming 
compliant with the zoning regulations. 

 
12. Determination that the proposed use and site development, together with any 

modifications applicable thereto, will be compatible with existing or permitted uses in the 
vicinity; 

 
The proposed outdoor storage and sales of vehicles and the existing tire store is compatible with 
some of the existing uses found in the general area. This area of Main Street is a mix of office, 
retail and commercial uses.  There is an automobile dealership to the north of the subject 
property which has been in existence when the Town of Eastvale was incorporated into the City 
of The Colony. Additionally, there is a combination oil change and tire sales located further 
north on the same side of Main Street. 

 
13. Determination that any conditions applicable to approval are the minimum necessary to 

minimize potentially unfavorable impacts on nearby uses in the same district and the 
surrounding area; and, 
 
The proposed Phase I and Phase II site improvements would minimize potentially unfavorable 
impacts on nearby uses in the same district and the surrounding area.  

 

14. Determination that the proposed use, together with the conditions applicable thereto, will 

not be detrimental to the public health, safety, or welfare or materially injurious to 
properties or improvements in the vicinity. 

 
The proposed Phase I and Phase II site improvements should not have been detrimental to the 
public health, safety, or welfare or materially injurious to properties or improvements in the 
vicinity. 

 
Notification 

The Zoning Ordinance requires newspaper notification a minimum of ten (10) days prior to the 
Planning and Zoning Commission meeting.  Notice for this SUP Public Hearing was published 
in The Dallas Morning News on June 3, 2016.  In addition, Zoning Ordinance also requires 

notification of property owners located within 200 feet of the subject property a minimum of ten 
(10) days prior to the public hearing.  Postcards were mailed on June 1, 2016 to twenty-nine (29) 
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property owners.  No comments either for or against the SUP revocation was received as of the 
printing of this packet. 

 
Development Review Committee Review 

The Development Review Committee (DRC) recommends revocation of the SUP which would 
disallow the outdoor storage of automobiles since one or more of the approval conditions 
imposed by the permit have not been met. 
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CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO. 2016 - ______    

 

SPECIFIC USE PERMIT REVOCATION 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, REVOKING A SPECIFIC USE PERMIT THAT 

ALLOWED OUTSIDE DISPLAY AND STORAGE OF VEHICLES AT 

7228, 7300 AND 7320 MAIN STREET, THE COLONY, TEXAS; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER 

CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
  WHEREAS,  the Planning and Zoning Commission and the City Council of the 
City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 

Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 
otherwise, and have held due public hearings and afforded a full and fair hearing to all property 

owners generally and to all persons interested, and is of the opinion and finds that Specific Use 
Permit No. SUP12-0004 to allow outside display and storage of vehicles at 7228, 7300 and 7320 
Main Street, The Colony, Texas, should be revoked. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 
 

SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
revoke the Specific Use Permit.  
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 
City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 

Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 
enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 

uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 
extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 

force and effect. 
 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
 

 DULY PASSED by the City Council of the City of The Colony, Texas, this the _____ 

day of __________, 2016. 
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      JOE McCOURRY, MAYOR 
 

 

ATTEST: 

 

 
                                                                                        
Tina Stewart, Interim City Secretary 

 
APPROVED AS TO FORM: 

 
 
                                                            

Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JUNE 14, 2016 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, June 14, 2016 

at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The Colony, 
Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Brian Buffington, Cesar Molina Jr., Shawn 
Rockenbaugh, and Janece Pool 

Board Members Absent: Detrick DeBurr, Vice Chairman and Shannon Hebb 

City Council Liaison: David Terre, City Council Place 4 

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Mike 

Joyce, AICP, Planning Director, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 

 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   
 

1.3 Election of Chair and Vice Chair for the Commission. 

 
Commissioner Molina moved to nominate Karen Hames as Chairman, Commissioner Pool 

seconded the motion. Motion carried (5-0). 

 

Commissioner Rockenbaugh moved to nominate Detrick DeBurr as  Vice-Chairman, 

Commissioner Molina seconded the motion. Motion carried (5-0). 

 

2.0 PUBLIC HEARING ITEMS  

2.1 SUP12-0004, Lots 77 through 88 of the Garza Little Elm Lake Estates 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding the revocation of a Specific Use Permit in a General Retail zoning 
district which allowed outside display of vehicles and merchandise on a tract of land 

totaling approximately 0.88 acres, generally located on the east side of Main Street (FM 
423). The property is located at 7228, 7300 and 7320 Main Street. 

Chairman Hames read the public hearing item 2.1 into record. 

Mr. Joyce presented the staff report. 

Commissioner Rockenbaugh asked if the revocation of SUP will restrict the applicant from 
displaying cars outside.  

Mr. Joyce responded affirmative. 
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Commissioner Molina asked that the Planning and Zoning Commissioner is only making a 
recommendation on the SUP revocation, the Council will have the final authority to revoke the 
SUP. 

Mr. Voss answered affirmative. 

Chairman Hames opened the public hearing at 6:44 p.m. 

Property owner Mr. James Ramsey approached the Council. He stated that this property was 
being manager by one of the renters and he had not been personally involved with this SUP 
process and the requirements set forth by the Council. There were environmental issues on this 

land that he was deemed responsible party even though he had bought the property without any 
knowledge of environmental impacts. He would like to resolve this issue and would like for 

Commission and Council direction on how to amend the situation.  

Commissioner Buffington enquired of Mr. Ramsey that when he was notified about the issues on 
this property. 

Mr. Ramsey stated that Mr. Louis Jue was primarily handling the matters at that time and he was 
only informed when last year his attorney came and met with staff. 

Chairman Hames asked who is currently renting the property. 

Mr. Ramsey informed that the auto sales business is the only renter he has currently and 
confirmed Chairman Hames’ statement that the renter is currently displaying automobiles 

outside, even though no improvements have been made to the property. 

Commissioner Rockenbaugh enquired that under typical procedure, property owner should have 

been notified in 2012 when the SUP was approved and why Mr. Ramsey is stating that he wasn’t 
aware of the situation and nothing has been done. 

Mr. Ramsey stated that Mr. Jue did not keep him in the loop as to what was going on or what 

requirements have been put in place. He has caused a lot of damage when he left the building 
and occupied the store next to this property. 

Commissioner Pool asked whether the notices were sent to the property owner or the tenant at 
that time. 

Mr. Joyce stated that the tenant was notified as the owner had listed him as the primary point of 

contact handling the business. 

Chairman Hames closed the public hearing at 6:45 p.m. 

Commissioner Molina moved to revoke the SUP for Item 2.1 Commissioner Pool seconded 

the motion.  Motion carried (5-0). 

 

2.2 SUP16-0004 – Pappy’s Pet Lodge at 4000 Paige Road 

Conduct a public hearing, discuss, and consider making a recommendation to City 
Council regarding a Specific Use Permit request for proposed Pappy’s Pet Lodge at 

4000 Paige Road. 

 

Chairman Hames read the public hearing item 2.2 into record. 

Ms. Sen presented the staff report. 
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Chairman Hames stated that a shade structure should be added to the proposal for the outside 
play area.  

Chairman Hames opened the public hearing at 7:00 p.m. 

Applicant Bill Kinder from Pappy’s Pet Lodge approached the Commission. He described 
Pappy’s Pet Lodge business, location and reputation for its operation of award winning pet care 

facilities.  

Commissioner Buffington enquired why this particular address or the building was chosen as 
being behind the gas station and convenience store. 

Mr. Kinder responded that the size of the building is optimum for their use. The demographics 
around the area (2 – 5 mile radius) are supportive of this need. The population around have 55% 

people with pets. There is good signage available on SH 121. Enough traffic on SH 121 and 
Paige Road to generate interest. So they feel this location to be successful. 

Commissioner Buffington asked if this facility will be set up in similar fashion like their rest of 

the location. 

Mr. Kinder responded that this facility will have similar basic setup like the other locations 

currently open. 

Chairman Hames closed the public hearing at 7:05 p.m. 

Commissioner Molina moved to approve Item 2.2 with condition that a shade structure will 

be added to the play area, Commissioner Buffington seconded the motion.  Motion carried 

(5-0). 

 
There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 06 p.m.   

 
 

 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Conduct a public hearing, discuss and consider an ordinance 
approving a Specific Use Permit (SUP) for proposed Pappy’s Pet 

Lodge at 4000 Paige Road within Planned Development 9 (PD-9) 
zoning district (Development Services, Scruggs) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

Council Staff Report 
Location Map 

Property Owner's Letter of Request 
Proposed Site Plan 

Proposed Interior Layout 
Proposed Ordinance 
Minutes of June 14, 2016 P&Z meeting 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  July 5, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT:  SUP16-0004 Pappy’s Pet Lodge Specific Use Permit 

Conduct a public hearing, discuss and consider a Specific Use Permit request for proposed 

Pappy’s Pet Lodge at 4000 Paige Road within Planned Development 9 (PD-9) zoning district. 
 
OWNER/APPLICANT 

Applicant: Pappy’s Pet Lodge Dallas, Texas 
Owner: Pflaster Antiques Ltd. Dallas, Texas 

 
EXISTING CONDITION OF PROPERTY 

The property at 4000 Paige Road previously housed Cheers Liquor. The business has been closed 

for some time with the building unoccupied.  
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

June 14, 2016 – The Planning and Zoning Commission voted (5-0) to recommend approval for 
the Specific Use Permit request for proposed Pappy’s Pet Lodge at 4000 Paige Road within 

Planned Development 9 (PD-9) zoning district with the condition that a shade structure be added 
to the outside play area. 

  
DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Specific Use Permit (SUP) meet the 

requirements of Section 10-905 of the Zoning Ordinance, as outlined in the Staff Report. 
 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 

3. Postpone consideration. 
4. Table item. 

5. Deny item. 
 

ATTACHMENTS 

1. Staff Analysis 
2. Location Map 

3. Property Owner’s letter of request 
4. Proposed Site Plan 
5. Proposed interior layout 

6. Proposed Ordinance 
7. Minutes of June 14, 2016 Planning and Zoning Commission meeting 
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ATTACHMENT 1 

Staff Analysis 
Summary of Request 

The applicant, Pappy’s Pet Lodge proposes to lease the building at 4000 Paige Road with a dog 
boarding/kennel facility with outside play area. The building is 5,541 sf in area and 22.5’ tall. The 

applicant proposes to fence a portion of the parking lot and convert the area to an outdoor play 
area for dogs. The concrete will be kept in place and sealed for sanitation with artificial turf pads.  
The artificial turf pads are removable for cleaning and to be sanitized. A 8 foot tall solid cedar 

wood fence will be constructed to fully enclose the space for safety and additional sound 
buffering.  It is likely that a shade structure for the comfort of the animals will also be added. 

 
The primary time that the pets could be kept in the outside enclosed area will be between 8:30 
a.m. and 6:30 p.m.  In no case will there be pets outside the building before 7 a.m. or after 7 p.m.  

There will be days when very few pets will be outside more than a few minutes at a time each day 
if there is inclement weather, very cold temperatures or further because of safety requirements 

with temperatures above 90 degrees. With Planning and Zoning Commission advise the applicant 
has added a shade structure to the outside play area. 
 

Existing Condition of Property 
The property at 4000 Paige Road previously housed Cheers Liquor. The business has been closed 

for some time with the building unoccupied.  
 
Platting Status 

The subject property is platted as Centennial Addition, Block A, Lot 1R. 
 
Adjacent Zoning/Land Use 

North - Planned Development 16 (PD 16) – Home Depot 
South -  Planned Development 9 (PD-9) – Gas station and SH 121 

East- Planned Development 16 (PD 16) – Home Depot, Wendy’s 
West- Business Park (BP) – Walgreens across Paige Road 
 

Land Use Analysis 
The property is PD 9 and it allows land uses allowed under General Retail (GR) zoning district. 

The Zoning Ordinance requires a Specific Use Permit (SUP) for Kennels with outside runs, 
within GR zoning. 
 

Infrastructure Improvements 
There are no infrastructure improvements planned for this area.  

 
Kennel with outside run requirements 
Section 13-1385 of the Zoning Ordinance states: “Kennels that include any outdoor area shall be 

located a minimum of 2,000 feet from any single family property or zoning district”.  
 

The subject property is within the 2,000 feet distance of a single family subdivision on the other 
side of Paige Road north of the new Holiday Inn hotel. The applicant had requested a variance 
from this section of the Zoning Ordinance from the Board of Adjustment (BOA). BOA has 

approved the variance request at their May 18, 2016 meeting. 
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Specific Use Permit (SUP) Criteria 
In accordance with Section 10-905 (Special Use Permits - Approval Criteria) of the Zoning 

Ordinance, the Planning and Zoning Commission and City Council shall review and evaluate a 
Specific Use Permit application using the following criteria: 

 
1. Conformance with the City of The Colony’s Comprehensive Plan; 

 The Future Land Use Map identifies this area as “SH 121 Corridor Development Zone”. 

This area contains a variety of existing and planned land uses including single-family, 
multi-family, commercial, retail, office and industrial. During development of SH 121 

Corridor Plan, destination oriented recreational and entertainment land uses were 
identified as the most favorable for the future growth of the corridor. The proposed 
Pappy’s Pet Lodge is a commercial operation and is in compliance with the 

Comprehensive Plan.  
 

2. Conformance with applicable regulations and standards established by the zoning 

regulations;  

With the approval of the SUP, the application will be in conformance with the Zoning 

Ordinance.  

3. Compatibility with existing or permitted uses on abutting sites, in terms of building 

height, build and scale, setbacks on open spaces, landscaping and s ite development, 

access and circulation features, architectural compatibility;  
The proposed Pappy’s Pet Lodge will be located in primarily a commercial area facing 

SH 121. Noise issues generated by this use are greatly mitigated by proximity to the 
highway and commercial nature of the surrounding businesses.  

 
4. Safety and convenience of vehicular and pedestrian circulation in the vicinity, 

including traffic reasonably expected to be generated by the proposed use and other 

uses reasonable and anticipated in the area, existing zoning and land uses in the area;  

10 parking spaces will be converted to an outdoor fenced in play area for the pets. 

Pappy’s Pet Lodge being the sole occupant of the building, remaining parking spaces 
should suffice for their customer and employee needs.   

 

5. Protection of persons and property from erosion, flood, or water damage, fire, noise, 

glare, air quality, generation of dust and odors, and similar hazards and impacts;  

There are no potential hazardous impacts from this proposed use.  
 
6. Location, lighting and type of signs; the relation of signs to traffic control and 

adverse effect of signs on adjacent properties;  
There is pylon sign available for this business and they are allowed to have wall signs and 

monument sign if needed.  
 

7. Adequacy and convenience of off-street parking and loading facilities;  

 There is adequate parking on site.   
 

8. Determination that the proposed use and site development, together with any 

modifications applicable thereto, will be compatible with existing or permitted uses in 

the vicinity;  

The proposed use will be compatible with existing uses in the vicinity. 
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9. Determination that any conditions applicable to approval are the minimum necessary 

to minimize potentially unfavorable impacts on nearby uses in the same district and 

surrounding area; and  

No special conditions are being recommended by staff. 
 

10. Determination that the proposed use, together with the conditions applicable thereto, 

will not be detrimental to the public health, safety, or welfare of materially injurious 

to properties or improvements in the vicinity. 

 The proposed use is not detrimental to the public health, safety, or welfare.  
 
Notification 

The Zoning Ordinance requires newspaper notification a minimum of ten (10) days prior to the 
Planning and Zoning Commission meeting.  Notice for this SUP Public Hearing was published in 

The Dallas Morning News on June 3, 2016.  In addition, Zoning Ordinance also requires 
notification of property owners located within 200 feet of the subject property a minimum of ten 
(10) days prior to the public hearing.  Notices were mailed on June 1, 2016 to six (6) property 

owners.  No comments have been received as of printing of this packet. 
 

Development Review Committee Review 
The Development Review Committee (DRC) recommends approval for the SUP. 
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CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO. 2016 - ______    

 

SPECIFIC USE PERMIT  

Pappy’s Pet Lodge 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING A SPECIFIC USE PERMIT 

ALLOWING PAPPY’S PET LODGE, A PET BOARDING/KENNEL 

FACILITY WITH OUTSIDE RUNS AT 4000 PAIGE ROAD, THE 

COLONY, TEXAS; PROVIDING A SEVERABILITY CLAUSE; 

PROVIDING A REPEALER CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

  WHEREAS,  the Planning and Zoning Commission and the City Council of the 
City of The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 

Ordinances of the City of The Colony, Texas, have given any requisite notices by publication and 
otherwise, and have held due public hearings and afforded a full and fair hearing to all property 
owners generally and to all persons interested, and is of the opinion and finds that Specific Use 

Permit No. SUP16-0004 to allow Pappy’s Pet Lodge, a pet boarding/kennel facility with outside 
runs at 4000 Paige Road, The Colony, Texas, should be approved. 

  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 

approve the Specific Use Permit.  
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 

City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 

Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 

enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 

extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 

force and effect. 
 

SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
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 DULY PASSED by the City Council of the City of The Colony, Texas, this the _____ 
day of __________, 2016. 

 
 

 
             
      JOE McCOURRY, MAYOR 

 

 

ATTEST: 

 
 

                                                                                        
Tina Stewart, Interim City Secretary 

 
APPROVED AS TO FORM: 

 

 
                                                            

Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JUNE 14, 2016 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, June 14, 2016 

at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The Colony, 
Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Brian Buffington, Cesar Molina Jr., Shawn 
Rockenbaugh, and Janece Pool 

Board Members Absent: Detrick DeBurr, Vice Chairman and Shannon Hebb 

City Council Liaison: David Terre, City Council Place 4 

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Mike 

Joyce, AICP, Planning Director, Surupa Sen, AICP, Senior Planner, Brian McNuelty, 
Engineering Technician, and Ed Voss, City Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 

 
1.1 CITIZEN INPUT 
 

No citizens came forward during Citizen Input.   
 

1.3 Election of Chair and Vice Chair for the Commission. 

 
Commissioner Molina moved to nominate Karen Hames as Chairman, Commissioner Pool 

seconded the motion. Motion carried (5-0). 

 

Commissioner Rockenbaugh moved to nominate Detrick DeBurr as  Vice-Chairman, 

Commissioner Molina seconded the motion. Motion carried (5-0). 

 

2.0 PUBLIC HEARING ITEMS  

2.1 SUP12-0004, Lots 77 through 88 of the Garza Little Elm Lake Estates 

Conduct a public hearing, discuss and consider making a recommendation to City 

Council regarding the revocation of a Specific Use Permit in a General Retail zoning 
district which allowed outside display of vehicles and merchandise on a tract of land 

totaling approximately 0.88 acres, generally located on the east side of Main Street (FM 
423). The property is located at 7228, 7300 and 7320 Main Street. 

Chairman Hames read the public hearing item 2.1 into record. 

Mr. Joyce presented the staff report. 

Commissioner Rockenbaugh asked if the revocation of SUP will restrict the applicant from 
displaying cars outside.  

Mr. Joyce responded affirmative. 
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Commissioner Molina asked that the Planning and Zoning Commissioner is only making a 
recommendation on the SUP revocation, the Council will have the final authority to revoke the 
SUP. 

Mr. Voss answered affirmative. 

Chairman Hames opened the public hearing at 6:44 p.m. 

Property owner Mr. James Ramsey approached the Council. He stated that this property was 
being manager by one of the renters and he had not been personally involved with this SUP 
process and the requirements set forth by the Council. There were environmental issues on this 

land that he was deemed responsible party even though he had bought the property without any 
knowledge of environmental impacts. He would like to resolve this issue and would like for 

Commission and Council direction on how to amend the situation.  

Commissioner Buffington enquired of Mr. Ramsey that when he was notified about the issues on 
this property. 

Mr. Ramsey stated that Mr. Louis Jue was primarily handling the matters at that time and he was 
only informed when last year his attorney came and met with staff. 

Chairman Hames asked who is currently renting the property. 

Mr. Ramsey informed that the auto sales business is the only renter he has currently and 
confirmed Chairman Hames’ statement that the renter is currently displaying automobiles 

outside, even though no improvements have been made to the property. 

Commissioner Rockenbaugh enquired that under typical procedure, property owner should have 

been notified in 2012 when the SUP was approved and why Mr. Ramsey is stating that he wasn’t 
aware of the situation and nothing has been done. 

Mr. Ramsey stated that Mr. Jue did not keep him in the loop as to what was going on or what 

requirements have been put in place. He has caused a lot of damage when he left the building 
and occupied the store next to this property. 

Commissioner Pool asked whether the notices were sent to the property owner or the tenant at 
that time. 

Mr. Joyce stated that the tenant was notified as the owner had listed him as the primary point of 

contact handling the business. 

Chairman Hames closed the public hearing at 6:45 p.m. 

Commissioner Molina moved to revoke the SUP for Item 2.1 Commissioner Pool seconded 

the motion.  Motion carried (5-0). 

 

2.2 SUP16-0004 – Pappy’s Pet Lodge at 4000 Paige Road 

Conduct a public hearing, discuss, and consider making a recommendation to City 
Council regarding a Specific Use Permit request for proposed Pappy’s Pet Lodge at 

4000 Paige Road. 

 

Chairman Hames read the public hearing item 2.2 into record. 

Ms. Sen presented the staff report. 
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Chairman Hames stated that a shade structure should be added to the proposal for the outside 
play area.  

Chairman Hames opened the public hearing at 7:00 p.m. 

Applicant Bill Kinder from Pappy’s Pet Lodge approached the Commission. He described 
Pappy’s Pet Lodge business, location and reputation for its operation of award winning pet care 

facilities.  

Commissioner Buffington enquired why this particular address or the building was chosen as 
being behind the gas station and convenience store. 

Mr. Kinder responded that the size of the building is optimum for their use. The demographics 
around the area (2 – 5 mile radius) are supportive of this need. The population around have 55% 

people with pets. There is good signage available on SH 121. Enough traffic on SH 121 and 
Paige Road to generate interest. So they feel this location to be successful. 

Commissioner Buffington asked if this facility will be set up in similar fashion like their rest of 

the location. 

Mr. Kinder responded that this facility will have similar basic setup like the other locations 

currently open. 

Chairman Hames closed the public hearing at 7:05 p.m. 

Commissioner Molina moved to approve Item 2.2 with condition that a shade structure will 

be added to the play area, Commissioner Buffington seconded the motion.  Motion carried 

(5-0). 

 
There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 7: 06 p.m.   

 
 

 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Discuss and consider approving an ordinance adopting an 
amendment to the Code of Ordinances, Chapter 6, Article VI, by 

adding Section 6-170, Entitled “Variance for Dogs on Premises 
of a Food Establishment; and approve a resolution amending 

resolution No. 2015-070 adopting the 2015-16 Master Fee 
Schedule, by amending the Master Fee Schedule to establish a 
variance fee for dogs on the premises of food establishments 

(General Admin, Perez) 
 

 

Background: 

 

 

 

Purpose: 

This is a continuation of the discussion on approving a variance process for the allowance of 
dogs in food establishment patio areas as currently they are prohibited by ordinance.  As the 
popularity of food establishments that are "pet" friendly rises, staff recognized a need to 

discuss with Council to consider amending the current ordinance as development and 
recruitment of new food establishments continues; some of which are dog friendly. The 

ordinance is modeled after the Texas Food Establishment Regulations suggested regulations 
for this issue.  Attached is the presentation given at a recent Council workshop detailing this 
item. 

 

 

Issues: 

 
 

 
Alternatives: 

 
 

 

Recommendations: 

 

 
 

Attachments: 

Ordinance 
Resolution 



 

 

CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO. 2016-_______ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING THE CODE OF ORDINANCES, 

CHAPTER 5, ARTICLE I, BY ADDING A NEW SUBSECTION 5-4(I), 

ENTITLED “ANIMALS PROHIBITED IN ESTABLISHMENTS SELLING 

FOOD,” PROHIBITING ANIMALS OTHER THAN SERVICE ANIMALS 

IN ESTABLISHMENTS SELLING FOOD, AND ESTABLISHING 

EXCEPTIONS TO THE GENERAL PROHIBITION; AMENDING 

CHAPTER 6, ARTICLE VI, BY ADDING A NEW SECTION 6-170, 

ENTITLED “VARIANCE FOR DOGS ON PREMISES OF A FOOD 

ESTABLISHMENT,” BY ESTABLISHING A VARIANCE PROCEDURE 

TO THE GENERAL PROHIBITION OF ANIMALS AT FOOD 

ESTABLISHMENTS; AUTHORIZING THE FOOD AUTHORITY TO 

GRANT VARIANCES; AUTHORIZING THE FOOD AUTHORITY TO 

DENY OR REVOKE A VARIANCE; AUTHORIZING THE FOOD 

AUTHORITY TO GRANT VARIANCES TO FOOD ESTABLISHMENTS 

TO ALLOW DOGS ON PATIOS OF FOOD ESTABLISHMENTS; 

ESTABLISHING STANDARDS AND CONDITIONS FOR FOOD 

ESTABLISHMENTS; ESTABLISHING SIGNAGE REQUIREMENTS 

FOR FOOD ESTABLISHMENTS; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY 

OF A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS ($500) FOR 

EACH AND EVERY OFFENSE; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 
 WHEREAS, Title 25, Part 1, Chapter 228, Subchapter F, Section 228.186(o) of the Texas 

Administrative Code generally prohibits live animals on the premises of a food establishment;” and 
 
 WHEREAS, Title 25, Part 1, Chapter 228, Subchapter I, Section 228.243 of the Texas 

Administrative Code provides the authority for the City of The Colony, Texas, to grant a variance 
by modifying or waiving the requirements provide in the Texas Administrative Code if in the 

opinion of the regulatory authority a health hazard or nuisance will not result from the variance; and  
 
 WHEREAS, the City Council of the City of The Colony, Texas, finds and determines that a 

health hazard or nuisance will not result from the granting of variances consistent with this 
Ordinance, further that the following regulation is necessary in order to protect public health, safety, 

and welfare of the citizens of the City of The Colony, Texas. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS: 

 

 SECTION 1. The findings set forth above are incorporated into the body of this Ordinance 
as if fully set forth herein. 



 

 

 
 SECTION 2. That the Code of Ordinances of the City of The Colony, Texas be, and the 

same is, hereby amended by amending Chapter 5, Article I, Section 5-4, entitled “Animal provisions 
generally,” by adding a new subsection (i) which shall read as follows: 

 
Sec. 5-4. – Animal provisions generally. 

. . .  

 

“(i) Animals prohibited in establishments selling food.  It shall be unlawful for any person to 

allow any animal, other than a dog that is an assistance animal, to enter or remain inside any 
establishment in the city where food is served or sold. 
 

(1)  Exceptions:  as provided by title 25 of the Texas Administrative Code, Section 
228.44(a), as amended or pursuant to a variance granted pursuant to section 6-170 

of this Code.” 
 
SECTION 3. That the Code of Ordinances of the City of The Colony, Texas be, and the 

same is, hereby amended by amending Chapter 6, Article VI, entitled “Food and Food 
Establishments,” by adding a new section 6-170, entitled “Variance for dogs on premises of a 

food establishment,” which shall read as follows: 
 

“Section 6-170.- Variance for dogs on premises of a food establishment. 

 

(a) A food establishment with an outdoor patio under its exclusive ownership or control may 

apply to the health authority for a variance modifying or waiving the prohibition against 
dogs on the premises of a food establishment contained in section 5-4(i) of this Code, and 
Section 228.186(o) of the Texas Food Establishment Rules (“TFER”). The food 

establishment shall apply for the variance on a form provided by the health authority and 
shall include in the application all of the information required by Section 228.186(o) of 

the TFER. The application shall be accompanied by a nonrefundable variance application 
fee per the fee schedule. 

 

(b) The health authority may grant a variance, as authorized in section 5-4 (i) of this Code 
and Section 228.243 of the TFER, by modifying or waiving the requirements of TFER or 

the requirements of section 5-4(i) of this Code. 
 

(c) A food establishment granted a variance shall comply with any conditions or standards 

for the variance established by the health authority or this chapter. 
 

(d) A variance granted under this section is nontransferable. The variance shall expire 
December 31st of each year once it is granted by the health authority, unless it is revoked 
by the health authority or terminated by the food establishment. A variance may be 

renewed through the application process in conjunction with annual health permits. 
 

 

 



 

 

(e) The health authority shall deny or revoke a variance if: 
 

(1) The application for variance contains a false statement as to a material matter; 
 

(2)  The food establishment does not hold a valid permit issued under this chapter; 
 

(3) The health authority determines that a health hazard or nuisance will result or has 

resulted from the variance; 
 

(4) The food establishment failed to pay fee(s) required at the time it was due; or 
 

(5) The food establishment is in violation of any term or condition of the variance as 

established by the health authority, this chapter, or state law. 
 

(f) If the health authority denies or revokes a variance, the health authority shall notify the 
applicant in writing by personal service or regular United States mail. The notice must 
include the reasons for the denial or revocation and a statement informing the applicant of 

the right to appeal the decision in accordance with section 6-142 of this article. 
 

(g) If the health authority grants a variance allowing dogs to be present in the outdoor patio 
area of a food establishment, then the food establishment shall comply with the following 
conditions and standards in addition to any other conditions and standards established by 

the health authority for the variance under the authority of Section 228.243 of the TFER: 
 

(1) Except as allowed under section 5-4 of this Code, no dog may be present inside 
the food establishment or on any playground area of the food establishment. 

 

(2) A separate entrance must be provided from the outside of the food establishment 
to the outdoor patio so that a dog will have direct access to the patio without 

entering the interior of the food establishment or any playground area of the food 
establishment. A dog may not be allowed within seven feet (7’) of any entrance to 
the interior of the food establishment, except when necessary to enter or exit the 

patio. 
 

(3) A sign must be posted at the front entrance of the food establishment so that it is 
easily visible to the public. The sign must state: “DOG FRIENDLY PATIO - 
DOG ACCESS ONLY THROUGH OUTDOOR PATIO.” 

 
(4) Doors equipped with self-closing devices must be provided at all entrances to the 

outdoor patio from the interior of the food establishment, and must be kept closed 
when not in use. 

 

(5) No food preparation, including mixing drinks or serving ice, may be performed in 
the outdoor patio area, except that a beverage glass may be filled on the patio 

from a pitcher or other container that has been filled or otherwise prepared inside 
the food establishment. 



 

 

 
(6) The outdoor patio must be continuously maintained free of visible dog hair, dog 

dander, and other dog-related waste or debris. The outdoor patio must be hosed 
down or mopped with an approved product at the beginning of each shift during 

which food or beverages will be served (breakfast, lunch, dinner, or late-hours), 
except that cleaning under this subparagraph is not required if no dog has been 
present on the outdoor patio since the last cleaning. 

 
(7) (A) All table and chair surfaces shall be non-porous, easily cleanable material 

 and cleaned and sanitized with an approved product. 
 

(B) Spilled food and drink shall be removed from the floor or ground within 

five (5) minutes of the spill. 
 

(8) Waste created from a dog's bodily functions must be cleaned up with an approved 
product within five (5) minutes after each occurrence. All dog waste must be 
disposed of outside of the food establishment in an appropriate waste receptacle. 

Equipment used to clean the outdoor patio must be kept outside of the food 
establishment. 

 
(9) While on duty, wait staff or other food handlers at the food establishment may not 

pet or have contact with any dog. 

 
(10) A card, sign, or other effective means of notification shall be displayed to notify 

patrons in the outdoor patio area that they should wash their hands before eating. 
 
(11) A dog must be kept on a leash, or in a secure bag or container specifically 

designed to carry and provide continuous restraint of dogs while providing 
adequate ventilation, and remain under continuous physical control of the 

customer while in the outdoor patio area. The dog must be wearing a collar or 
harness with a current rabies tag attached to it. 

 

(12) A dog is not allowed on a seat, table, countertop, or similar surface in the outdoor 
patio area. 

 
(13) A dog is not allowed to have contact with any dishes or utensils used for food 

service or preparation at the food establishment. 

 
(14) A dog may not be given any food (including, but not limited to, dog kibble, 

biscuits, and edible treats) while in the outdoor patio area, but may be given water 
in a disposable container. 

 

(15) The food establishment shall maintain written procedures to notify the City of The 
Colony Animal Services Division of any local rabies control incident as required 

by section 5-13 of this Code, or any other incident in which two (2) or more dogs 



 

 

are involved in any sort of altercation where they physically come into contact 
with each other, regardless of whether any of the animals are injured.” 

 
SECTION 4. If any section, article paragraph, sentence, clause, phrase or word in this 

ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional by 
a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions 
of this ordinance; and the City Council hereby declares it would have passed such remaining 

portions of this Ordinance despite such invalidity, which remaining portions shall remain in full 
force and effect. 

 
SECTION 5. That all provisions of the Ordinances of the City of The Colony, Texas, in 

conflict with the provisions of this ordinance be, and the same are hereby amended, repealed, and all 

other provisions of the Ordinances of the City not in conflict with the provisions of this ordinance 
shall remain in full force and effect.  

 
 SECTION 6. Any person, firm, or corporation violating any of the provisions of this 
ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court of 

the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Five Hundred 
Dollars ($500.00) for each offense. Every day a violation occurs shall constitute a separate offense. 

 
 SECTION 7.  This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 

 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 5th day of July, 2016. 

 

 

 

             

      Joe McCourry, Mayor 
 
ATTEST: 

 
 

       
Tina Stewart, Interim City Secretary 
 

APPROVED AS TO FORM: 

 

 
       
Jeff Moore, City Attorney 



 

 

CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING RESOLUTION NO. 2015-070 

ADOPTING THE 2015-2016 MASTER FEE SCHEDULE, BY AMENDING 

THE MASTER FEE SCHEDULE TO ESTABLISH A VARIANCE FEE 

FOR DOGS ON PREMISES OF A FOOD ESTABLISHMENT; 

PROVIDING A REPEALING CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 
 

 WHEREAS, the City of The Colony established, by ordinance, to provide for all fees under 
the Code of Ordinances by resolution; and 

 
 WHEREAS, the City adopted a Master Fee Resolution, being Resolution No. 2015-070, a 
resolution of the City of The Colony, Texas; and 

 
 WHEREAS, after review of the fees contained therein, the City has found that a variance 

fee for dogs on premises of a food establishment should be established; and 
 
 WHEREAS, the City Council has determined that the Master Fee Schedule, Resolution No. 

2015-070, should be amended to provide for a variance fee for dogs on premises of a food 
establishment. 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS, THAT: 

 

SECTION 1. Resolution No. 2015-070 is hereby amended by amending the Health 

Permit Fees to provide for a “Variance Fee for Dogs on Premises of a Food Establishment,” which 
shall read as follows:  
 

“RESOLUTION NO. 2016-______  
 

 Item     Existing Fee Proposed Fee  Eff Date  
 
HEALTH PERMITS 

 
Variance Fee for Dogs on Premises of a 

Food Establishment    $0        -------  7/5/16 
 
 SECTION 2. That all provisions of any resolution of the City Council of the City of The 

Colony, Texas, in conflict with the provisions of this Resolution be, and the same are hereby, 
repealed, and all other provisions not in conflict with the provisions of this Resolution shall remain 

in full force and effect.  
 



 

 Page 2 

 SECTION 3.  This Resolution shall become effective immediately from and after its date 
of passage in accordance with law. 

 
 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS 5th day of July, 2016. 
 
 

 
             

      Joe McCourry, Mayor 
 

ATTEST: 

 
 

                                                                                        
Tina Stewart, Interim City Secretary 
 

APPROVED AS TO FORM: 

 

 
                                                            
Jeff Moore, City Attorney 
  

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

June 28, 2016 

 
07/05/2016 

 
Discuss and consider cancelling or rescheduling the August 2, 
2016 City Council meeting due to National Night Out (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 
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