








 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 14, 2016 

 
09/20/2016 

 
Receive presentation from Parks and Recreation regarding 
upcoming events and activities (PARD, Stansell) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 14, 2016 

 
09/20/2016 

 
Council to provide direction to staff regarding future agenda 
items (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Consider approving City Council Special Session and City 
Council Regular Session minutes for September 6, 2016 (City 

Secretary, Stewart) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Special Session Minutes 
Regular Session Minutes 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information regarding 

holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming events sponsored by 

the City or other entity that are scheduled to be attended by a city official or city employee. No action will be taken and no direction 

will be given regarding these items. 

 

  

MINUTES OF COUNCIL SPECIAL SESSION  

HELD ON  

September 6, 2016 

 

The Special Session of the City Council of the City of The Colony, Texas, was called to order at 

6:15 p.m. on the 6th day of September, 2016, at City Hall, 6800 Main Street, The Colony, Texas, 

with the following roll call: 

 Joe McCourry   Mayor    Absent (Personal) 

 Kirk Mikulec    Mayor Pro-Tem  Present (6:20 p.m.) 

 Richard Boyer   Councilmember  Present 

 Brian Wade   Councilmember  Present 

 David Terre    Councilmember  Present 

 Perry Schrag    Councilmember  Present  

 Joel Marks    Councilmember  Present (6:20 p.m.) 

 

And with four council members present a quorum was established and the following items were addressed: 

 

1. Call to Order  

 

2. City Council to conduct interviews for appointments to the following Advisory Boards: 

 

Technologies Board 

 

Councilmember Mikulec and Marks arrive at 6:20 p.m. 

 

Council interviewed one applicant. 

 

3. Discuss and consider the appointment, evaluation, reassignment, or duties of the   

following Advisory Boards: 

 

Technologies Board 

 

Council made appointments as follows: 

 

Technologies: 

a. Motion to appoint David Venable to Place 5- Wade; second by Terre; motion passed with all ayes. 

 

 

 

And with no further business to discuss the meeting was adjourned at 6:36 p.m. 
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      APPROVED: 

             

      ________________________________ 

      Kirk Mikulec, Mayor Pro-Tem 

      City of The Colony 

 

ATTEST: 

 

 

                                                 ____                      

Tina Stewart, TRMC 

City Secretary 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 

regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming 
events sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action 

will be taken and no direction will be given regarding these items. 

 

MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

SEPTEMBER 6, 2016 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to 

order at 6:36 p.m. on the 6th day of September, 2016, at City Hall, 6800 Main Street, The 

Colony, Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Absent (Personal) 
 Kirk Mikulec    Mayor Pro-Tem  Present 

 Richard Boyer   Councilmember  Present 
 Brian R. Wade   Councilmember  Present 

 David Terre    Councilmember  Present 
 Perry Schrag    Councilmember  Present 
 Joel Marks    Councilmember  Present  

 
And with six council members present a quorum was established and the following items were 

addressed: 
 
1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

1. Call to Order – 6:36 p.m. 
 

1.1. Invocation – The River Church, Pastor Sherman Gardner 

 

1.2. Pledge of Allegiance to the United States Flag 

 

1.3. Salute to the Texas Flag 

 

1.4. Proclamation recognizing September 5-9, 2016 as "National Payroll Week" 

(Council) 

Mayor Pro-Tem Mikulec recognized September 5-9, 2016 as “National Payroll Week”.  
The proclamation was accepted by Chester Morgan, Government Relations Director of 

the American Payroll Association, Dallas Chapter. 
 

1.5. Items of Community Interest 

Councilmember Terre announced a few important 9/11 events as follows: 

  September 10, 2016 the American Legion to recognize our first responders at 

11:00 a.m. at Perryman Park located across from Central Fire Station.  Mr. 
Terre requested citizens to come out for free BBQ and to bring water and a can 

food item to be donated. 

 Sunday September 11, 2016 at 8:30 a.m. those who sacrificed their lives on 9/11 
will be recognized at the Central Fire Station located on Blair Oaks. 

 First Methodist Church will recognize and pay tribute to those who sacrificed 
their lives on 9/11 during both Sunday services. 
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1.5.1. Presentation from the Library Director regarding current and upcoming programs, 

events, and service improvements (Library, Sveinsson) 

Joan Sveinsson provided current and upcoming programs, events and services 

improvements to the Council. 
 

2.0 WORK SESSION 

 The Work Session is for the purpose of exchanging information regarding public business or policy.  

No action is taken on Work Session items.  Citizen input will not be heard during this portion of the 

agenda. 

 

2.1. Council to provide direction to staff regarding future agenda items (Council) 

None 
 

3.0 CITIZEN INPUT 

 This portion of the meeting is to allow up to five (5) minutes per speaker with a 

maximum of thirty (30) minutes for items not posted on the current agenda.  The 

council may not discuss these items, but may respond with factual data or policy 

information, or place the item on a future agenda.  Those wishing to speak shall 

submit a Request Form to the City Secretary. 

1. Racheal Headington spoke on behalf of Sanctity of Life Ministry concerning 
Human Trafficking and its effects on The Colony and North Texas. Ms. 

Headington invited Council and residents to their Human Trafficking Walk 
awareness event on October 22, 2016 10 a.m. located at First Baptist Church, 
4800 South Colony Boulevard, The Colony, Texas, 75056. 

 

4.0 CONSENT AGENDA 

 The Consent Agenda contains items which are routine in nature and will be acted upon in one 

motion.  Items may be removed from this agenda for separate discussion by a Council member. 

 

4.1. Consider approving City Council Regular Session minutes for August 16, 2016 (City 

Secretary, Stewart) 

 

4.2. Consider approving Council expenditures for the month of July 2016 (Council) 

 

4.3. Consider approving an ordinance to amend the Fiscal Year 2015-16 Budget in the 

amount of $25,000 to provide increased funding for adult mosquito treatments 

(PARD, Nelson) 

 

Motion to approve all items from consent- Schrag; second by Boyer; motion passed with all 

ayes. 

 

***Councilman Marks pulled item 4.4 from the consent agenda for separate discussion*** 

4.4. Consider approving a resolution authorizing the City Manager to execute a contract 

with PM AM Corporation for the outsourcing of Burglar Alarm Permitting, Fine 

and Fee Collection and False Alarm Education (Police, Coulon)  
Police Chief David Coulon introduced Dennis White with PM AM Corporation.   
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Councilmember Marks asked how this contract will benefit the City. 
 

Chief Coulon explained that the Police Department issue security permits, renewal 
notices, collection of fees associated with both permit and non-permit holders.   The 
records department spends an average of 20 hours a week working on permits and fee 

collection.  Chief Coulon stated by outsourcing this task it will free up the department.  
He explains that outsourcing will not create a financial obligation, as PM AM 

Corporation will retain 39% of what is collecting while the city will retain 61%.  By 
hiring PM AM they will work closely with all alarm companies so they can cross 
reference any systems installed with the list of permits issued.  The company will then 

contact residents and get all in compliance, as well as collect all required fees.  
Residents will have the option of applying, paying, and renewing all online or by calling 

customer service.   
 
Councilmember Marks inquired about client retention. 

 
Mr. White stated that there has not been any substantial decrease in clients.  He stated 

the contract can be canceled at any time with a ninety (90) written notice.   Timeline goal 
is to be up and running January 1, 2017. 
 

City Attorney Jeff Moore referred to the contract stating that all information will be kept 
confidential and no information will be sold. 

 
Richard Kuether, 4109 Driscoll Drive, The Colony, TX, 75056, spoke regarding this 
item.  

 
Council provided discussion on this item with concerns of data security. Mr. White stated 

PM AM Corporation has a service level agreement with Rack Space, one of the largest 
security providers in the world. He stated in the thirteen years, PM AM has never had a 
breach in the history of the company. 

 

Motion to approve- Terre; second by Wade; motion passed with all ayes except for 

Councilman Boyer voted no. 

 

5.0 REGULAR AGENDA ITEMS 

 

5.1. Discuss and consider approving a resolution authorizing the City Manager to 

execute a US Communities proposal in the amount of $366,047.00 with Trane for 

installation of a new HVAC and Filtration equipment and controls for the 

qualification and training of Police Department Personnel in the Shooting Range 

(Public Works, Gilman) 

 

Council convened into Executive Session to discuss Item 5.1 at 7:24 p.m. and 

reconvened at 7:34 p.m. 
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Environmental Facilities Manager Terry Gilman presented the proposed resolution to 
Council.  He stated the shooting range is currently closed due to design insufficiencies.  

An engineering  company evaluated the designs and it was determined that larger HCAV 
and Filtration units are needed in order to supply adequate air, and a filtration system 
inside the shooting range to filter out any toxic lead/vapors into the atmosphere. Mr. 

Gilman stated the proposed amount for the new equipment and controls would be 
$366,470.00. 

 

Motion to approve- Wade; second by Boyer; motion passed with all ayes 

 

5.2. Discuss and consider approving a grant request for funding during fiscal Year 

2016-17 Budget in the amount of $44,701 for Children's Advocacy Center of Denton 

County (Assistant City Manager. Miller) 

Assistant City Manager Tim Miller provided an overview of the proposed grant request 
to Council. 

  
Councilmember Boyer is an advocate for the Denton County Children’s Advocacy 

Center.  He acknowledged services the center provides to children that are victims of 
sexual abuse.  The Colony Police Department worked with the center on 1200 calls this 
past year.   

  
Mr. Miller stated the grant request is allocated in the proposed budget under the general 

fund shared by the crossing guards. He explained the monies needed for such an 
organization is supported by donation/grants throughout Denton County.   

 

Motion to approve- Schrag; second by Wade; motion passed with all ayes 

 

5.3. Conduct the second of two public hearings and discuss the proposed 2016-2017 tax 

rate not to exceed .6675 cents per $100 valuation for the taxable value of all 

property, real and personal, located within the City of The Colony, and announce 

that the tax rate will be voted on September 20, 2016 at 6:30 p.m. at The Colony 

City Hall, 6800 Main Street (Assistant City Manager, Miller) 

Assistant City Manager Tim Miller briefed Council on this item.   
 
Councilmember Schrag asked if there had been any changes since previous meetings.  

Mr. Miller stated that there had been a change to the Special Event request. A 
notification of this change was sent to Council via email. 

 
The public hearing was opened at 7:48 p.m. Dale Moon, 1936 Vista Oaks Drive, 
Carrollton, Texas, 75007, The Director of Lakeside Community Theater a non-profit 

Amateur Arts Theater shared upcoming plays/events the center will be hosting now 
through Summer 2017.  There being no others, the public hearing closed at 7:53 p.m. 

 
No Action Taken 



City Council – Regular Meeting Agenda 
Meeting Date 09/06/2016 

Page| 5 
 

 

 

 

5.4. Conduct a public hearing to discuss and consider an ordinance levying the Public 

Improvement District Special Assessment on properties located within the City of 

The Colony Public Improvement District No. 1; approving and authorizing the 

execution of the reimbursement agreement for the City of The Colony Public 

Improvement District No. 1 on September 20, 2016 at 6:30 p.m. at The Colony City 

Hall, 6800 Main Street (Assistant City Manager, Miller) 

Assistant City Manager Tim Miller briefed Council on this item.  He stated there have 

been no changes to Grandscape PID No. 1.  Mr. Miller added there will be a ninety (90) 
day escrow of funds in place to cover the gap until this item is approved, and when the 
properties are assessed for annual cost. 

 
The public hearing was opened and closed at 7:55 p.m. with no one wishing to speak. 

 

Motion to approve- Boyer; second by Wade; motion passed with all ayes 

 

Executive Session was convened at 7:55 p.m. 
6.0 EXECUTIVE SESSION 

 

6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.087 

of the Texas Government Code regarding commercial or financial information the 

city has received from a business prospect(s), and to deliberate the offer of a 

financial or other incentive to a business prospect(s).  

 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Atlantic Colony Venture I, LLC and Atlantic 

Colony Venture II, LLC v. City of The Colony, Texas, et al., Cause No. 16-02219-

442. 

 

C.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Appeal of Brazos Electric Power Cooperative, 

Inc., PUC Docket No. 45175 and City of The Colony, Texas v. Brazos Electric Power 

Cooperative, Inc. matter, Cause No. 16-06424-16. 

 

Open Session was reconvened at 9:45 p.m. 
6.2. A.  Any action as a result of executive session regarding commercial or financial 

information the city has received from a business prospect(s), and to deliberate the 

offer of a financial or other incentive to a business prospect(s).  

 

No Action 
 

B.  Any action as a result of executive session regarding the pending or 

contemplated litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, 
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LLC v. City of The Colony, Texas, et al. 

 

No Action 

 

C.  Any action as a result of executive session regarding pending or contemplated 

litigation – Appeal of Brazos Electric Power Cooperative, Inc., PUC Docket No. 

45175 and City of The Colony, Texas v. Brazos Electric Power Cooperative, Inc. 

matter, Cause No. 16-06424-16. 

 

No Action 
 

 

Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of 

the above items may be considered in executive session closed to the public, including but 

not limited to consultation with attorney pursuant to Texas Government Code Section 

551.071 and Section 551.074 arising out of the attorney’s ethical duty to advise the city 

concerning legal issues arising from an agenda item. Any decision held on such matter will 

be taken or conducted in open session following the conclusion of the executive session. 

 

 

And with no further business to discuss the meeting was adjourned at 9:45 p.m. 

 

 

       APPROVED: 

             

       ________________________________ 

       Kirk Mikulec, Mayor Pro-Tem 

       City of The Colony 

 

 

ATTEST: 

  

_______________________________ 

Tina Stewart, TRMC 

City Secretary 



 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a Landlord Estoppel Certificate concerning Hawaiian 

Falls in The Colony (PARD, Nelson) 
 

 

Background: 
The City has been notified by CNL, the current leaseholder of Hawaiian Falls in The Colony, that they 
are contemplating sale of its interests in the Ground Lease for the park. They need to provide 
assurances to potential investors that they are in good standing with the City on the Ground Lease, and 
the Estoppel provides that along with a list of amendments and the current status of the lease. 
 
Hawaiian Falls is currently in compliance on their lease, and the operations of the park would still be 
managed by Source Capital and the current management team for the company. We have been given 
assurances this will not affect operations of the park. 

 
Purpose: 

CNL is the current leaseholder for Hawaiian Falls in The Colony and is contemplating 
liquidating some of their investments. In order to do so, they need an Estoppel from the City 

that states they are currently in compliance with their lease for the waterpark. 
 

 

Issues: 

 

 
Alternatives: 

 

 

Recommendations: 

The Estoppel Certificate has been reviewed by the City attorney, and staff recommends 
approval. 
 

 

Attachments: 

E-mail request from CNL for HF Estoppel 
Estoppel Certificate - Hawaiian Falls 
Agreement 

Proposed Resolution 





















CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO. 2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, 

APPROVING THE TERMS AND CONDITIONS OF THE ESTOPPEL 

CERTIFICATE AND AGREEMENT BY AND BETWEEN THE CITY OF 

THE COLONY, AND CNL INCOME COLONY, LP, WHICH IS 

ATTACHED HERETO AND INCORPORATED HEREIN AS EXHIBIT 

“A”; GROUND LEASE ESTOPPEL CERTIFICATE AND AGREEMENT 

BY AND BETWEEN THE CITY OF THE COLONY, CNL INCOME 

COLONY, LP, WHICH IS ATTACHED HERETO AND INCORPORATED 

HEREIN AS EXHIBIT “A”; AUTHORIZING THE CITY MANAGER TO 

EXECUTE THE AGREEMENTS; AND PROVIDING AN EFFECTIVE 

DATE 

 
WHEREAS, the City and Horizon Amusement Southwest, LLC, entered into a 

Waterpark Ground Lease and Operating Agreement on December 1, 2003; and 
 

WHEREAS, the City has determined that it is in the best interest of the City to enter into 
an Estoppel Certificate and Agreement with CNL Income Colony, LP, which is attached hereto 
and incorporated herein by reference as Exhibit “A”, under the terms and conditions provided 

therein. 
 

WHEREAS, the City has determined that it is in the best interest of the City to enter into 
a Ground Lease Estoppel Certificate and Agreement with CNL Income Colony, LP, which is 
attached hereto and incorporated herein by reference as Exhibit “A”, under the terms and 

conditions provided therein. 
 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THAT: 

Section 1.  The Agreements, which are attached and incorporated hereto as Exhibit “A” 

and Exhibit “A”, having been reviewed by the City Council of the City of The Colony, Texas, 
and found to be acceptable and in the best interest of the City and its citizens, be, and the same is 

hereby, in all things approved, and the City Manager is hereby authorized to execute the 
Agreement on behalf of the City of The Colony, Texas. 
 

Section 2.  That this Resolution shall take effect immediately from and after its adoption 
and it is so resolved. 

 
PASSED, APPROVED, AND EFFECTIVE this 20th day of September, 2016 
 

        
             

       Joe McCourry, Mayor 
 



ATTEST:  

 

       
Tina Stewart, TRMC, City Secretary 

 
APPROVED AS TO FORM: 

 

       
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a third amendment to the Ground and Tower Lease 

Agreement with Verizon Wireless (Engineering, Scruggs) 
 

 

Background: 

 

 
 

Purpose: 

 

  
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Location Map 
Third Amendment 
Proposed Resolution 



























CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, AUTHORIZING THE CITY MANAGER 

TO EXECUTE A THIRD AMENDMENT TO THE GROUND AND 

TOWER  LEASE AGREEMENT BY AND BETWEEN THE CITY 

OF THE COLONY AND VERIZON WIRELESS; PROVIDING 

AN EFFECTIVE DATE  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, hereby 

authorizes the Third Amendment to the Ground and Tower Lease Agreement by and 
between the City of The Colony and Verizon Wireless for a communications facility at 
the Cougar Water Tower located at 5033 Clover Valley, The Colony, Denton County, 

Texas. 
 

 Section 2.      That this Third Amendment, attached hereto as Exhibit “A” and 
Exhibit “A-6”, is found to be acceptable and in the best interest of the City and its citizens, 
and the City Manager is hereby authorized to execute the Amendment on behalf of the 

City of The Colony, Texas, with the terms and conditions as stated therein. 
 

Section 3. That this resolution shall take effect immediately from and after 
its passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas, this 20th day of September, 2016. 

                               
       __________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 

 
________________________________                                                               
Tina Stewart, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Fire 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a contract between the City of The Colony, Medical 

Center of Plano and Dr. Brandon Meek for Medical Control 
Services to The Colony Fire Department (Fire, Stephens) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

Business Associate/Facility Agreement 
Professional Services Agreement 

Proposed Resolution 
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BUSINESS ASSOCIATE AGREEMENT 

(Facility Agreement) 

This Business Associate Agreement (“Agreement”) dated , 20 (“Effective Date”), is entered into 

by and between Columbia Medical Center of Plano Subsidiary, L.P. d/b/a Medical Center of Plano 

(“Facility”) and  (“Business Associate”), each a “Party” and collectively, the “Parties .” 

WHEREAS, Facility is a covered entity (“Covered Entity”) as defined in the federal regulations 

at 45 C.F.R. Parts 160 and 164 (the “Privacy Standards”) promulgated pursuant to the Health Insurance 

Portability and Accountability Act of 1996 (“HIPAA”) and the Health Information Technology for 

Economic and Clinical Health Act of 2009 (“HITECH”);  

WHEREAS, pursuant to HIPAA and HITECH the U.S. Department of Health & Human 

Services (“HHS”) promulgated the Privacy Standards and the security standards at 45 C.F.R. Parts 160 

and 164 (the “Security Standards”) requiring certain individuals and entities subject to the Privacy 

Standards and/or the Security Standards to protect the privacy and security of certain individually 

identifiable health information (“Protected Health Information” or “PHI”), including electronic 

protected health information (“EPHI”); 

WHEREAS, the Parties wish to comply with Privacy Standards and Security Standards as 

amended by the HHS regulations promulgated on January 25, 2013, entitled the “Modifications to the 

HIPAA Privacy, Security, Enforcement, and Breach Notification Rules Under the Health Information 

Technology for Economic and Clinical Health Act and the Genetic Information Nondiscrimination Act,” 

as such may be revised or amended by HHS from time to time; 

WHEREAS, in connection with Business Associate’s performance under its agreement(s) and/or 

other documented arrangements between Facility and Business Associate (collectively “Business 

Arrangements”), Business Associate may provide services for, or on behalf of, Facility that require 

Business Associate to use, disclose, access, create, maintain and/or transmit health information that is 

protected by state and/or federal law; and 

WHEREAS, Facility desires that Business Associate use and disclose PHI and/or EPHI in 

accordance with the terms specified herein, and the Parties desire to enter into this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises set forth in this Agreement and 

the Business Arrangements, and other good and valuable consideration, the sufficiency and receipt of 

which are hereby severally acknowledged, the parties agree as follows: 

1. Business Associate Obligations.  Business Associate may use, disclose, access, create, maintain 

and/or transmit health information that is protected under applicable state and/or federal law, including 

without limitation, PHI and EPHI. Business Associate acknowledges and agrees it meets the definition of 

a “business associate” at 45 C.F.R. §160.103. All capitalized terms not otherwise defined in this 

Agreement shall have the meanings set forth in the Privacy Standards, Security Standards or the HITECH 

Act, as applicable (collectively referred to hereinafter as the “Confidentiality Requirements”).  All 

references to PHI herein shall be construed to include EPHI.  PHI shall mean only that PHI Business 

Associate uses, discloses, accesses, creates, maintains and/or transmits for or on behalf of Facility 
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pursuant to the Business Arrangements.  The Parties hereby acknowledge that the definition of PHI 

includes “Genetic Information” as set forth at 45 C.F.R. §160.103.  Business Associate agrees not to use 

or disclose (or permit the use or disclosure of) PHI in a manner that would violate the Confidentiality 

Requirements if the PHI were used or disclosed by Facility in the same manner.  To the extent the 

Business Associate is to carry out Facility’s obligations under the Confidentiality Requirements, the 

Business Associate shall comply with the provision(s) of the Confidentiality Requirements that would 

apply to the Facility in the performance of such obligation(s). 

 

2. Use of PHI.  Except as otherwise required by law, Business Associate shall use PHI in 

compliance with 45 C.F.R. § 164.504(e). Business Associate agrees not to use (or permit the use of) PHI 

in a manner that would violate the Confidentiality Requirements if the PHI were used by the Facility in 

the same manner. Furthermore, Business Associate shall use PHI: (i) solely for Facility’s benefit and only 

for the purpose of performing services for, or on behalf of, Facility as such services are defined in 

Business Arrangements, and (ii) as necessary for the proper management and administration of the 

Business Associate or to carry out its legal responsibilities, provided that such uses are permitted under 

federal and state law. Facility shall retain all rights in the PHI not granted herein. Except as necessary to 

perform services for Facility under the Business Arrangements, Business Associate may not de-identify 

PHI or other identifiable data without the express written authorization of Facility.  All de-identification 

of PHI must be performed in accordance with the Confidentiality Requirements, specifically, 45 C.F.R. 

§164.514(b). 

 

3. Disclosure of PHI.   

 

3.1. Subject to any limitations in this Agreement, Business Associate may disclose PHI to any third 

party as necessary to perform its obligations under the Business Arrangements and as permitted or 

required by applicable federal and state law. Business Associate agrees not to disclose (or permit the 

disclosure of) PHI in a manner that would violate the Confidentiality Requirements if the PHI was 

disclosed by the Facility in the same manner.  Further, Business Associate may disclose PHI for the 

proper management and administration of the Business Associate, provided that: (i) such disclosures 

are required by law, or (ii) Business Associate: (a) obtains reasonable assurances from any third party 

to whom the information is disclosed that it will be held confidential and further used and disclosed 

only as required by law or for the purpose for which it was disclosed to the third party; and (b) 

requires the third party to agree to immediately notify Business Associate of any instances of which it 

is aware that PHI is being used or disclosed for a purpose that is not otherwise provided for in this 

Agreement or for a purpose not expressly permitted by the Confidentiality Requirements.  Business 

Associate shall report to Facility any use or disclosure of PHI not permitted by this Agreement of 

which it becomes aware.  Such report shall be made within five (5) business days of the Business 

Associate becoming aware of such use or disclosure. 

 

3.2. If Business Associate uses or contracts with any agent, including a subcontractor (collectively, 

“Subcontractors”) that uses, discloses, accesses, creates, receives, maintains, or transmits PHI on 

behalf of Facility, Business Associate shall require its Subcontractors to agree in writing to the same 

restrictions and conditions that apply to the Business Associate under this Agreement; specifically, 

Business Associate agrees to enter into business associate agreements with its Subcontractors that 
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meet the requirements of the Confidentiality Requirements; including but not limited to 45 C.F.R. 

§§164.314, 164.410, 164.502 and 164.504(e).  In addition to Business Associate’s obligations under 

Section 9, Business Associate agrees to mitigate, to the extent practical and unless otherwise 

requested by Facility in writing, any harmful effect that is known to Business Associate and is the 

result of a use or disclosure of PHI by Business Associate or any Subcontractors in violation of this 

Agreement.  Additionally, Business Associate shall ensure that all disclosures of PHI by Business 

Associate and the third party comply with the principle of “minimum necessary use and 

disclosure,” (i.e., in accordance with 45 C.F.R. §164.502(b), only the minimum PHI that is necessary 

to accomplish the intended purpose may be disclosed).   

 

4. Individual Rights Regarding Designated Record Sets.  If Business Associate maintains a 

Designated Record Set on behalf of Facility, Business Associate shall: (i) provide access to, and permit 

inspection and copying of, PHI by Facility under conditions and limitations required under 45 C.F.R. 

§164.524, as it may be amended from time to time, and (ii) amend PHI maintained by Business Associate 

as requested by Facility. Business Associate shall respond to any request from Facility for access by an 

Individual within five (5) business days of such request and shall make any amendment requested by 

Facility within ten (10) business days of such request.   Any information requested under this Section 4 

shall be provided in the form or format requested, if it is readily producible in such form or format. 

Business Associate may charge a reasonable fee based upon the Business Associate’s labor costs in 

responding to a request for electronic information (or a cost-based fee for the production of non-electronic 

media copies).  Business Associate shall notify Facility within five (5) business days of receipt of any 

request for access or amendment by an Individual. Facility, not Business Associate, shall determine 

whether to grant or deny any access or amendment requested by the Individual. Business Associate shall 

have a process in place for requests for amendments and for appending such requests to the Designated 

Record Set when requested by Facility. 

 

5. Accounting of Disclosures.  Business Associate shall make available to Facility in response to a 

request from an Individual, information required for an accounting of disclosures of PHI with respect to 

the Individual in accordance with 45 CFR §164.528 (or such shorter time as may be required by state or 

federal law).  Business Associate shall provide to Facility such information necessary to provide an 

accounting within thirty (30) days of Facility’s request or such shorter time as may be required by state or 

federal law. Such accounting must be provided without cost to the Individual or to Facility if it is the first 

accounting requested by an individual within any twelve (12) month period.  For subsequent accountings 

within a twelve (12) month period, Business Associate may charge a reasonable fee based upon the 

Business Associate’s labor costs in responding to a request for electronic information (or a cost-based fee 

for the production of non-electronic media copies) so long as Business Associate informs the Facility and 

the Facility informs the Individual in advance of the fee, and the Individual is afforded an opportunity to 

withdraw or modify the request.  Such accounting obligations shall survive expiration or termination of 

this Agreement and shall continue as long as Business Associate maintains PHI. 

 

6. Withdrawal of Authorization.  If the use or disclosure of PHI under this Agreement is based 

upon an Individual’s specific authorization regarding the use of his or her PHI, and: (i) the Individual 

revokes such authorization in writing, (ii) the effective date of such authorization has expired, or (iii) the 

authorization is found to be defective in any manner that renders it invalid for whatever reason, then 
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Business Associate agrees, if it has notice of such revocation or invalidity, to cease the use and disclosure 

of any such Individual’s PHI except to the extent Business Associate has relied on such use or disclosure, 

or where an exception under the Confidentiality Requirements expressly applies. 

 

7. Records and Audit.  Business Associate shall make available to HHS or its agents, its internal 

practices, books, and records relating to the use and disclosure of PHI received from, created, or received 

by Business Associate on behalf of Facility for the purpose of determining Facility’s compliance with the 

Confidentiality Requirements, in a time and manner designated by HHS. Except to the extent prohibited 

by law, Business Associate agrees to notify Facility immediately upon receipt by Business Associate of 

any and all requests by or on behalf of any and all federal, state and local government authorities served 

upon Business Associate for PHI. 

 

8. Implementation of Security Standards; Notice of Security Incidents.  Business Associate will 

comply with the Security Standards and, by way of example and not limitation, use appropriate 

safeguards to prevent the use or disclosure of PHI other than as expressly permitted under this 

Agreement.  In accordance with the Security Standards, Business Associate will implement 

administrative, physical, and technical safeguards that protect the confidentiality, integrity and availability 

of the PHI that it uses, discloses, accesses, creates, receives, maintains or transmits.  To the extent 

feasible, Business Associate will use commercially reasonable efforts to ensure that the technology 

safeguards used by Business Associate to secure PHI will render such PHI unusable, unreadable and 

indecipherable to individuals unauthorized to acquire or otherwise have access to such PHI in accordance 

with HHS Guidance published at 74 Federal Register 19006 (April 17, 2009) or such later regulations or 

guidance promulgated by HHS or issued by the National Institute for Standards and Technology 

(“NIST”) concerning the protection of identifiable data such as PHI.  Business Associate will promptly 

report to Facility any Security Incident of which it becomes aware; provided, however, that Facility 

acknowledges and shall be deemed to have received notice from Business Associate that there are routine 

occurrences of: (i) unsuccessful attempts to penetrate computer networks or services maintained by 

Business Associate; and (ii) immaterial incidents such as “pinging” or “denial of services” attacks.  At the 

request of Facility, Business Associate shall identify:  the date of the Security Incident, the scope of the 

Security Incident, Business Associate’s response to the Security Incident, and to the extent permitted by 

law, the identification of the party responsible for causing the Security Incident, if known. 

 

9. Data Breach Notification and Mitigation. 

 

9.1. HIPAA Data Breach Notification and Mitigation.  Business Associate agrees to implement 

reasonable systems for the discovery and prompt reporting of any “breach” of “unsecured PHI” as 

those terms are defined by 45 C.F.R. §164.402 (hereinafter a “HIPAA Breach”).  The Parties 

acknowledge and agree that 45 C.F.R. §§164.404 and 164.410, as described below in this Section 

9.1, govern the determination of the date of a HIPAA Breach.  In the event of any conflict between 

this Section 9.1 and the Confidentiality Requirements, the more stringent requirements shall govern.  

Business Associate will, following the discovery of a HIPAA Breach, notify Facility immediately and 

in no event later than five (5) business days after Business Associate discovers such HIPAA Breach, 

unless Business Associate is prevented from doing so by 45 C.F.R. §164.412 concerning law 

enforcement investigations.  For purposes of reporting a HIPAA Breach to Facility, the discovery of a 
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HIPAA Breach shall occur as of the first day on which such HIPAA Breach is known to the Business 

Associate or, by exercising reasonable diligence, would have been known to the Business Associate.  

Business Associate will be considered to have had knowledge of a HIPAA Breach if the HIPAA 

Breach is known, or by exercising reasonable diligence would have been known, to any person (other 

than the person committing the HIPAA Breach) who is an employee, officer or other agent of the 

Business Associate.  No later than seven (7) business days following a HIPAA Breach, Business 

Associate shall provide Facility with sufficient information to permit Facility to comply with the 

HIPAA Breach notification requirements set forth at 45 C.F.R. §164.400 et seq.  Specifically, if the 

following information is known to (or can be reasonably obtained by) the Business Associate, 

Business Associate will provide Facility with: (i) contact information for individuals who were or 

who may have been impacted by the HIPAA Breach (e.g., first and last name, mailing address, street 

address, phone number, email address); (ii) a brief description of the circumstances of the HIPAA 

Breach, including the date of the HIPAA Breach and date of discovery; (iii) a description of the types 

of unsecured PHI involved in the HIPAA Breach (e.g., names, social security number, date of birth, 

address(es), account numbers of any type, disability codes, diagnostic and/or billing codes and similar 

information); (iv) a brief description of what the Business Associate has done or is doing to 

investigate the HIPAA Breach, mitigate harm to the individual impacted by the HIPAA Breach, and 

protect against future HIPAA Breaches; and (v) appoint a liaison and provide contact information for 

same so that the Facility may ask questions or learn additional information concerning the HIPAA 

Breach.  Following a HIPAA Breach, Business Associate will have a continuing duty to inform 

Facility of new information learned by Business Associate regarding the HIPAA Breach; including 

but not limited to, the information described in items (i) through (v), above.  This Section 9.1 shall 

survive the expiration or termination of this Agreement and shall remain in effect for so long as 

Business Associate maintains PHI. 

 

9.2. Data Breach Notification and Mitigation Under Other Laws.  In addition to the requirements of 

Section 9.1, Business Associate agrees to implement reasonable systems for the discovery and 

prompt reporting of any breach of individually identifiable information (including but not limited to 

PHI and referred to hereinafter as “Individually Identifiable Information”) that, if misused, 

disclosed, lost or stolen, would trigger an obligation under one or more State data breach notification 

laws (each a “State Breach”) to notify the individuals who are the subject of the information.  

Business Associate agrees that in the event any Individually Identifiable Information is lost, stolen, 

used or disclosed in violation of one or more State data breach notification laws, Business Associate 

shall promptly: (i) notify the Facility within five (5) business days of such misuse, disclosure, loss or 

theft; (ii) cooperate and assist Facility with any investigation into any State Breach or alleged State 

Breach; (iii) cooperate and assist Facility with any investigation into any State Breach or alleged State 

Breach conducted by any State Attorney General or State Consumer Affairs Department (or their 

respective agents); (iv) cooperate with Facility regarding the Facility’s and Business Associate’s 

obligations to mitigate to the extent practicable any potential harm to the individuals impacted by the 

State Breach; and (v) assist with the implementation of any decision by any State agency, including 

any State Attorney General or State Consumer Affairs Department (or their respective agents), to 

notify individuals impacted or potentially impacted by a State Breach.  This Section 9.2 shall survive 

the expiration or termination of this Agreement and shall remain in effect for so long as Business 
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Associate maintains PHI or Individually Identifiable Information. 

 

9.3. Breach Indemnification.  Business Associate shall indemnify, defend and hold Facility, and each 

of its officers, directors, employees, agents, successors and assigns harmless from and against any and 

all losses, claims, actions, demands, liabilities, damages, costs and expenses (including costs of 

judgments, settlements, court costs and reasonable attorneys’ fees actually incurred) (collectively 

“Information Disclosure Claims”) arising from or related to: (i) the use or disclosure of Individually 

Identifiable Information (including PHI) in violation of the terms of this Agreement or applicable 

law; and (ii) whether in oral, paper or electronic media, any HIPAA Breach of unsecured PHI and/or 

State Breach of Individually Identifiable Information.  If Business Associate assumes the defense of 

an Information Disclosure Claim, Facility shall have the right, at its expense, to participate in the 

defense of such Information Disclosure Claim.  Business Associate shall not take any final action 

with respect to any Information Disclosure Claim without the prior written consent of Facility.  To the 

extent permitted by law, Business Associate shall be fully liable to Facility for any acts, failures or 

omissions of Business Associate’s Subcontractors and agents in furnishing the services as if they 

were Business Associate’s own acts, failures or omissions.  For purposes of this Section 9.3, PHI and 

Individually Identifiable Information shall refer to PHI and Individually Identifiable Information 

used, disclosed, accessed, created, maintained, received or transmitted by and/or under the direction 

or control of Business Associate and/or its Subcontractors at the time of any HIPAA Breach and/or 

State Breach.  This Section 9.3 shall survive the expiration or termination of this Agreement and shall 

remain in effect for so long as Business Associate maintains PHI or Individually Identifiable 

Information. 

 

10. Term and Termination. 

 

10.1. Termination.  This Agreement shall commence on the Effective Date and shall remain in effect 

until terminated in accordance with the terms of this Section 10; provided, however, that termination 

shall not affect the respective obligations or rights of the parties arising under this Agreement prior to 

the effective date of termination, all of which shall continue in accordance with their terms. 

 

10.2. Termination without Cause.  Facility shall have the right to terminate this Agreement for any 

reason upon thirty (30) days written notice to Business Associate. 

 

10.3. Termination for Cause.  Either Party may immediately terminate this Agreement as set forth in 

this Section 10.3 (“Terminating Party”) and shall have no further obligations to the other Party 

(“Terminated Party”) hereunder if either of the following events have occurred and are continuing 

to occur: 

 

i. The Terminated Party fails to observe or perform any material covenant or obligation contained 

in this Agreement for ten (10) days after written notice thereof has been given to the 

Terminated Party; or  

 

ii. The Terminated Party materially violates any provision of the Confidentiality Requirements or 

other applicable federal or state privacy law relating to the obligations of the Terminated 
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Party under this Agreement. 

 

10.4. Facility May Terminate Business Arrangements in Event of for Cause Termination.  

Termination of this Agreement for either of the two reasons set forth in Section 10.3 above shall be 

cause for Facility to immediately terminate for cause any Business Arrangement pursuant to which 

Business Associate is entitled to receive PHI from Facility. 

 

10.5. Termination Upon Conclusion of Business Arrangements.  Upon the termination of all 

Business Arrangements, either Party may terminate this Agreement by providing written notice to the 

other Party. 

 

10.6. Return of PHI Upon Termination.  Upon termination of this Agreement for any reason, 

Business Associate agrees either to return to Facility or to destroy all PHI received from Facility or 

otherwise through the performance of services for Facility, that is in the possession or control of 

Business Associate or its agents.  In the case of PHI which is not feasible to return or destroy, 

Business Associate shall extend the protections of this Agreement to such PHI and limit further uses 

and disclosures of such PHI to those purposes that make the return or destruction infeasible, for so 

long as Business Associate maintains such PHI.  Business Associate further agrees to comply with 

other applicable state or federal law, which may require a specific period of retention, redaction, or 

other treatment of such PHI.  This Section 10.6 shall survive the expiration or termination of this 

Agreement and shall remain in effect for so long as Subcontractor maintains PHI. 

 

11. No Warranty.  PHI IS PROVIDED TO BUSINESS ASSOCIATE SOLELY ON AN “AS IS” 

BASIS. FACILITY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 

INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, AND 

FITNESS FOR A PARTICULAR PURPOSE. 

 

12. Ineligible Persons.  Business Associate represents and warrants to Facility that Business 

Associate, its directors, officers, and key employees: (i) are not currently excluded, debarred, or otherwise 

ineligible to participate in any federal health care program as defined in 42 U.S.C. Section 1320a-7b(f) or 

any state healthcare program (collective, the “Healthcare Programs”); (ii) have not been convicted of a 

criminal offense related to the provision of health care items or services and not yet been excluded, 

debarred, or otherwise declared ineligible to participate in the Federal Healthcare Programs, and (iii) are 

not under investigation or otherwise aware of any circumstances which may result in Business Associate 

being excluded from participation in the Federal Healthcare Programs (collectively, the “Warranty of 

Non-exclusion”).  Business Associate’s representations and warranties underlying the Warranty of Non-

exclusion shall be ongoing during the term, and Business Associate shall immediately notify Facility of 

any change in the status of the representations and warranties set forth in this Section 12.  Any breach of 

this Section 12 shall give Facility the right to terminate this Agreement immediately for cause. 

 

13. Miscellaneous.  This Section 13 shall survive the expiration or termination of this Agreement 

and shall remain in effect for so long as Subcontractor maintains PHI. 
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13.1. Notice.  All notices, requests, demands and other communications required or permitted to be 

given or made under this Agreement shall be in writing, shall be effective upon receipt or attempted 

delivery, and shall be sent by: (i) personal delivery; (ii) certified or registered United States mail, 

return receipt requested; (iii) overnight delivery service with proof of delivery; or (iv) facsimile with 

return facsimile acknowledging receipt. Notices shall be sent to the addresses below. Neither Party 

shall refuse delivery of any notice hereunder. 

FACILITY: BUSINESS ASSOCIATE: 
  
Medical Center of Plano  
3901 W 15

th
 Street  

Plano, Texas 75075  
  
Attention: Bonnie R Mockler Attention: ________________________ 
Tel. No.: 972-519-1523 Tel. No.:  
Fax No.: ________________ Fax No.: ________________ 
  

Copy to FACILITY Counsel: Copy to: 
  
HCA Legal Department ________________________________ 
PO Box 550 ________________________________ 
Nashville, TN 37202-0550 ________________________________ 
  
Attention: ________________________ Attention: ________________________ 
Tel. No.: ________________ Tel. No.: ________________ 
Fax No.: ________________ Fax No.: ________________ 

 

13.2. Waiver.  No provision of this Agreement or any breach thereof shall be deemed waived unless 

such waiver is in writing and signed by the Party claimed to have waived such provision or breach. 

No waiver of a breach shall constitute a waiver of or excuse any different or subsequent breach. 

 

13.3. Assignment.  Neither Party may assign (whether by operation of law or otherwise) any of its 

rights or delegate or subcontract any of its obligations under this Agreement without the prior written 

consent of the other Party. Notwithstanding the foregoing, Facility shall have the right to assign its 

rights and obligations hereunder to any entity that is an affiliate or successor of Facility, whether by 

merger, acquisition, change in control, or other transaction involving the sale of all or substantially all 

of Facility’s assets, without the prior approval of Business Associate. 

 

13.4. Severability.  Any provision of this Agreement that is determined to be invalid or 

unenforceable will be ineffective to the extent of such determination without invalidating the 

remaining provisions of this Agreement or affecting the validity or enforceability of such remaining 

provisions. 

 

13.5. Entire Agreement.  This Agreement constitutes the complete agreement between Business 

Associate and Facility relating to the matters specified in this Agreement and supersedes all prior 

representations or agreements, whether oral or written, with respect to such matters.  This Agreement 
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constitutes the complete agreement between Business Associate and Facility relating to the matters 

specified in this Agreement and supersedes all prior representations or agreements, whether oral or 

written, with respect to such matters.  In the event of any conflict between the terms of this 

Agreement and the terms of the Business Arrangements or any such later agreement(s), the terms of 

this Agreement shall control unless the terms of such Business Arrangements are more strict with 

respect to PHI and comply with the Confidentiality Requirements, or the Parties specifically 

otherwise agree in writing.  No oral modification or waiver of any of the provisions of this Agreement 

shall be binding on either Party to this Agreement; provided, however, that upon the enactment of any 

law, regulation, court decision or relevant government publication and/or interpretive guidance or 

policy that Facility believes in good faith will adversely impact the use or disclosure of PHI under this 

Agreement, Facility may amend the Agreement to comply with such law, regulation, court decision or 

government publication, guidance or policy by delivering a written amendment to Business Associate 

which shall be effective thirty (30) calendar days after receipt.  No obligation on either Party to enter 

into any transaction is to be implied from the execution or delivery of this Agreement.  This 

Agreement is for the benefit of, and shall be binding upon the Parties, their affiliates and respective 

successors and assigns. 

 

13.6. Governing Law.  This Agreement shall be governed by, and interpreted in accordance with, 

the laws of the state in which Facility is located, excluding its conflicts of laws provisions. 

Jurisdiction and venue for any dispute relating to this Agreement shall exclusively rest with the state 

and federal courts in the county in which Facility is located. 

 

13.7. Equitable Relief.  Business Associate understands and acknowledges that any disclosure or 

misappropriation of any PHI in violation of this Agreement will cause Facility irreparable harm, the 

amount of which may be difficult to ascertain, and therefore agrees that Facility shall have the right to 

apply to a court of competent jurisdiction for specific performance and/or an order restraining and 

enjoining any such further disclosure or breach and for such other relief as Facility shall deem 

appropriate.  Such right of Facility is to be in addition to the remedies otherwise available to Facility 

at law or in equity.  Business Associate expressly waives the defense that a remedy in damages will 

be adequate and further waives any requirement in an action for specific performance or injunction 

for the posting of a bond by Facility. 

 

13.8. Nature of Agreement; Independent Contractor.  Nothing in this Agreement shall be 

construed to create: (i) a partnership, joint venture or other joint business relationship between the 

parties or any of their affiliates, or (ii) a relationship of employer and employee between the parties.  

Business Associate is an independent contractor and not an agent of Facility.  This Agreement does 

not express or imply any commitment to purchase or sell goods or services. 

 

13.9. Counterparts.  This Agreement and any amendments hereto may be executed by the Parties 

hereto individually or in any combination, in one or more counterparts, each of which shall be an 

original and all of which shall together constitute one and the same agreement.  Execution and 

delivery of this Agreement and any amendments by the Parties shall be legally valid and effective 

through: (i) executing and delivering the paper copy of the document, (ii) transmitting the executed 

paper copy of the document by facsimile transmission or electronic mail in “portable document 
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format” (“.pdf”) or other electronically scanned format, or (iii) creating, generating, sending, 

receiving or storing by electronic means this Agreement and any amendments, the execution of which 

is accomplished through use of an electronic process and executed or adopted by a Party with the 

intent to execute this Agreement (i.e., “electronic signature” through a process such as DocuSign®). 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date. 

FACILITY: BUSINESS ASSOCIATE: 
Medical Center of Plano  
3901 W 15

th
 Street  

Plano, Texas 75075  
  
By: _____________________ By: _____________________ 
  
 Melissa McLeroy   
(Print or Type Name) (Print or Type Name) 
  
CFO ______________________ 
(Title) (Title) 
Date: ________________ Date: ________________ 
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PROFESSIONAL SERVICES AGREEMENT 

BY AND BETWEEN THE CITY OF THE COLONY, TEXAS AND COLUMBIA MEDICAL CENTER OF 

PLANO SUBSIDIARY, L.P., DBA MEDICAL CENTER OF PLANO 

70-16-09_Medical 

 

THIS AGREEMENT is made and entered by and between the CITY OF THE COLONY, TEXAS, 

a home-rule municipal corporation, hereinafter referred to as “City”, and COLUMBIA MEDICAL CENTR 

OF PLANO SUBSIDIARY, L.P., DBA MEDICAL CENTER OF PLANO, a Texas limited partnership, 

hereinafter referred to as “Professional” to be effective from and after the date as provided herein. 

 

WITNESSETH: 

WHEREAS, the City desires to contract with Professional for Medical Advisory Services, 

including the services of a licensed physician to serve as Medical Director with all its attendant duties, 

hereinafter referred to as the “Project”, and 

WHEREAS, Professional desires to render such services for the City upon the terms and 

conditions provided herein. 

NOW, THEREFORE, for and in consideration of the covenants contained herein, and for the 

mutual benefits to be obtained hereby, the parties hereto agree as follows: 

I. ENGAGEMENT 

 The City hereby agrees to retain Professional to perform professional services in connection with 

Medical Advisory Services and Professional agrees to perform such services in accordance with the 

terms and conditions of the Agreement. 

II. SCOPE OF SERVICE 

The parties agree that professional shall perform such services as are further described in the 

Solicitation 70-16-09_Medical RFQ for Medical Advisory Services attached hereto and incorporated 

herein as Exhibit “A” and with the Professional’s response to RFQ No. 70-16-09_Medical Request for 

Qualifications for Medical Advisory Services also attached hereto and incorporated herein as Exhibit “B”. 

The parties understand and agree that deviations or modifications in the Solicitation 70-16-09_Medical 

RFQ for Medical Advisory Services may be authorized from time to time by the City, but said authorization 

must be made in writing. 

III. TERM OF AGREEMENT 

The initial term of this agreement shall be a period of two (2) years commencing on October 1, 

2016 for Continuing Education Services and beginning November 1, 2016 for On Line Medical Control 

Services.  The initial contract period will end on October 1, 2018; provided however, that the City shall 

have the right and option to extend the term hereof by up to three (3) additional twelve (12) month periods 

by giving written notice to Professional of City’s election to extend the term hereof , such notice to be 

given not more than ninety (90) days prior to the expiration of the initial term or the immediately preceding 

term. 
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IV. PAYMENT 

Payments hereunder shall be made to Professional following City’s acceptance of the work and 

within thirty (30) days of receiving Professional’s invoice for the services delivered. Compensation for 

services provided are outlined in Exhibit “C”.   

Professional recognizes that this Contract shall commence upon the effective date herein and 

continue in full force and effect until termination in accordance with its provisions.  

V. INSURANCE 

Professional agrees to meet all insurance requirements, and to require all consultants who 

perform work for Professional to meet all insurance requirements, as set forth in Exhibit “D”, which is 

attached hereto and hereby made a part of this agreement. 

VI. INDEMNIFICATION 

PROFESSIONAL AGREES TO DEFEND, INDEMNIFY AN HOLD THE CITY AND ITS 

RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL 

CLAIMS, LAWSUITS, JUDGEMENTS, FINES, PENALTIES, COSTS AND EXPENSES FOR PERSONAL 

INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR 

WHICH RECOVERY OF DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY 

PERSON OR PERSONS, THAT MAY ARISE OUT OF OUR BE OCCASONED BY PROFESSIONAL’S 

BREACH OF ANY OF THE TERMS OR PROVISIONS OF THEIS CONTRACT, VIOLATIONS OF LAW, 

OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL OR STRICTLY LIABLE ACT OR 

OMISSION OF THE PROFESSIONAL, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, 

SUBCONRACORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIE OFFICERS, AGENTS, OR 

REPRESENTATIVE, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE PROFESIONAL IS 

LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS CONTRACT. THE INDEMNIT PROVIDED 

FOR IN THIS PARAGRAPH SHALL NOT APOPLY TO ANY LIABILITY RESULTING FROM THE SOLE 

NEGLIGENCE OF THE CITY, AND ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE 

CONTRACTORS. THE CITY DOES NOT WAIVE ANY GOVERNENTAL IMMUNITY OR OTHER 

DEFENSES AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS 

PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT 

INTENDED TOCREATE OR GRANT ANY REIGHTSS, CONTRACTUAL OR OTHERWISE, TO ANY 

OTHER PERSON OR ENTITY. 

 PROFESSIONAL AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY 

AGAINTS ALL SUCH CLAIMS. CITY RESERVES THE RIGH TO PROVIDE A PORTION OR AL OF ITS 

OWN DEFENSE. HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY 

CITY IS NOT TO BE CONSTRUED AS A WAIVER OF PROFESSIONAL’S OBLIGATION TO DEFEND 

CITY OR AS A WAIVER OF PROFESSOINAL’S OBLIGATION TO INDEMNIFY CIT PURSUANT TO 

THIS AGREEEMENT. PROFESONAL SHALL RETAIN DEFENSE COUSEL WITHIN SEVEN (7) 

BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO 

INDEMNIFICATION UNDER THIS AGREEMENT. IF PROFESIONAL FAILS TO RETAIN COUNSEL 

WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

CUNSEL ONITS OWN BEHALF AND PROFESSIONAL SHALL BE LIABLE FOR ALL COSTS 

INCURRED BY THE CITY. 
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VII. COMPLIANCE WITH APPLICABLE LAWS 

Professional shall at all times observe and comply with all Federal, State and local laws, 

ordinances and regulations including all amendments and revisions hereto, with in any manner affect 

Professional or the services, and SHALL INDEMNIFY AND SAVE HARMLESS CITY AGAINST ANDY 

CALAIM RELATED TO OR ARISING FROM THE VIOLATION OF ANY SUCH LAWS, ORDINANCES 

AND REGULATIONS WHETHER BY PROFESSINAL, ITS EMPLOYEES, OFFICERS, AGENTS, 

SUBCONTRACTORS, OR REPRESENATIVES. If professional observes that the services are at 

variance therewith, Professional shall promptly notify City in writing.  

VIII.INDEPENDENT CONTRACTOR 

Professional covenants and agrees that it is an independent contractor and not an officer, agent, 

servant or employee of City; that it shall have exclusive control of and exclusive right to control the details 

of the work performed hereunder and all persons performing same, and shall be responsible for the act 

and omissions of its officers, agents, employees, contractors, subcontractors and consultants; that the 

doctrine of respondent superior shall not apply as between City and Professional its officers, agents, 

employees, contractors, subcontractors and consultants, and mothering herein shall be construed as 

creating a partnership or joint enterprise between City and Professional.  

IX. ASSIGNMENT AND SUBLETTING 

Professional agrees that neither this Agreement nor the work to be performed hereunder will be 

assigned or sublet without the prior written consent of the City. Professional further agrees that the 

assignment or subletting of any portion or feature of the work or materials required in the performance of 

this Agreement shall not relieve the Professional from its full obligations to the City as provided by this 

Agreement. 

X. AUDITS AND RECORDS 

Professional agrees that at any time during normal business hours and as often as City may 

deem necessary, Professional shall make available to representatives of the City for examination all of its 

records with respect to all matters covered by this Agreement, and with permit such representative of the 

City to audit, examine, copy and make excerpts or transcripts from such records, and to make audits of all 

contracts, invoices, materials, payroll, records of personnel, conditions of employment and other data 

relating to all matters covered by the Agreement, all for a period of here (3) years following the expiration 

of this Agreement, or for such other or longer period, if any, as many be required y applicable statute or 

other lawful requirement. 

XI. CONTRACT TERMINATION 

City may, at its option, with or without cause, and without penalty or prejudice to any other 

remedy it may be entitled to at law, or in equity or otherwise under this Agreement, terminate further work 

under this agreement, in whole or in part by giving at least thirty (30) days prior written notice thereof to 

Professional with the understanding that all services being terminated shall cease upon the date such 

notice is received unless otherwise indicated in writing by the City.  

 

In the event of such termination, Professional shall deliver to City all finished or unfinished 

documents, data, studies, surveys, drawings, maps, models, reports, photographs or other items 
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prepared by Professional in connection with this Agreement. Professional shall be entitled to 

compensation for any and all work completed to the satisfaction of City in accordance with the provisions 

of this Agreement prior to termination. 

 

XII. OWNERSHIP OF DOCUMENTS 

Upon termination of this Agreement, Professional shall transfer, assign and make available to 

City, or its representatives, all property and materials in its possession or control belonging to the City and 

paid for by the City. In the event that the material, which is the subject of this Agreement, is copyrightable 

subject matter, Professional and City agree that for the purposes of this order the material shall be a work 

made for hire and the property of the City. In the event that the material which is the subject of this 

Agreement is not copyrightable subject matter, or for any reason is determined not to be a work made for 

hire, then and in such event, Professional hereby assigns all right, title and interest to said material to City 

for the fees specified herein. 

XIII. TRADE SECRETS 

In conducting business and in anticipation of conducting business with Professional it may be 

necessary for the City to share trade secrets and/or other confidential and/or proprietary information or 

matter with Professional. The parties agree that such information and the materials referenced in the 

Agreement, the results and developments therefrom are confidential and/or proprietary information 

belonging to the City. Professional agrees not to disclose t any third party any such trade secrets and/or 

confidential or proprietary information for its own separate benefit. Professional will be responsible for its 

employees or agents complying with the provisions of this Agreement. 

Similarly the City agrees that the Project created by this Agreement is intended solely for the use 

and benefit of Plano, Texas and any distribution to another destination marketing organization without the 

written consent of Professional is prohibited unless required by law or court order. The City will be 

responsible for its employees or agents complying with the provisions of this Agreement.  

 

XIV. COMPLETE AGREEMENT 

 

This Agreement, Including the Exhibits lettered “A” through “D”, constitute the entire agreement 

by and between the parties regarding the subject matter hereof and supersedes all prior or 

contemporaneous written or oral understandings. This Agreement may only be amended, supplemented, 

modified or canceled by a duly executed written Instrument. 

 

 

  



Professional Services Agreement Page 6 
 

 

XV. MAILING OF NOTICES 

Unless instructed otherwise in writing, Professional agrees that all notices or communications to 

City permitted or required under this Agreement shall be addressed to City at the following address:  

       

    

    

    

    

    

 

 City agrees that all notices or communications to Professional permitted or required under this 

agreement shall be addressed to Professional at the following address:  

 

Columbia Medical Center of Plano Subsidiary, L.P., dba Medical Center of Plano 

Attn: Melissa McLeroy, Senior Vice President and Chief Financial Officer 

3901 W. 15
th

 Street 

Plano, TX 75075 

 

All notices or communications required to be given in writing by one party or the other shall be 

considered as having been given to the addressee on the date such notice or communication is posted by 

the sending party. 
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XVI. AUTHORITY TO SIGN 

 

The undersigned officers and/or agents of the parties hereto are the properly authorized officials 

and have the necessary authority to execute this Agreement on behalf of the parties hereto. 

 

 

XVII. MISCELLANEOUS 

 

A. Paragraph Headings: 

 

The paragraph headings contained herein are for convenience only and are not intended to 

define or limit the scope of any provision in this Agreement.  

 

B. Agreement Interpretation: 

 

This is a negotiated Agreement, should any part be in dispute, the parties agree that the terms of 

the Agreement shall not be construed more favorably for either party.  

 

C. Venue/Governing Law: 

 

The parties agree that the laws of the State of Texas shall govern this Agreement, and that it is 

performable in Collin County Texas. Exclusive venue shall lie in Collin County, Texas.  

 

D. Successors and Assigns: 

 

City and Professional and their partners, successors, subcontractors, executors, legal 

representatives, and administrators are hereby bound to the terms and conditions of this Agreement.  

 

E. Severability: 

 

In the event a term, condition, or provision of this Agreement is determined to be void, 

unenforceable, or unlawful by a court of competent jurisdiction, then that term, condition, or provision, 

shall be deleted and the remainder of the Agreement shall remain in full force and effect.  

 

F. Effective Date: 

 

        

  



Professional Services Agreement Page 8 
 

 

SIGNED on the date indicated below: 

 

COLUMBIA MEDICAL CENTER OF PLANO 

SUBSIDIARY, L.P., DBA MEDICAL CENTER OF PLANO, a Texas limited partnership 

 

BY: COLUMBIA NORTH TEXAS SUBSIDIARY 

GP, LLC, A Texas limited liability 

Company, its General Partner 

 

 

 

 

Date:_____________________________  By: _____________________________ 

       Name:___________________________ 

       Title:____________________________ 

 

 

 

 

       CITY OF THE COLONY, TEXAS 

 

Date:____________________________   By:_____________________________ 

       Name:        

       Title:        
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ACKNOWLEDGMENTS 

 

STATE OF TEXAS   

COUNTY OF ________________ 

 This instrument was acknowledged before me on the ____day of____________________, 

2015 by _______________________________, (Authorized representative)_________________(Title) 

of COLUMBIA NORTH TEXAS SUBSIDIARY GP, LLC, a Texas limited liability company, as General 

Partner of COLUMBIA MEDICAL CENTER OF PLANO SUBSIDIARY, L.P., DBA MEDICAL CENTER 

OF PANO, a Texas limited partnership, on behalf of said limited partnership.  

 

 

 

      _______________________________________ 

      Notary Public, State of Texas 

 

STATE OF TEXAS  

COUNTY OF COLLIN 

 

 This instrument was acknowledged before me on the ______day of__________________, 2015 

by     ,      (Title) CITY OF THE COLONY, TEXAS, a 

home-rule municipal corporation, on behalf of said corporation. 

 

 

      ______________________________________ 

      Notary Public, State of Texas 

 

 

 



CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.  2016-_______ 
 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, 

AUTHORIZING THE CITY MANAGER TO EXECUTE A 

CONTRACT BETWEEN THE CITY OF THE COLONY, 

MEDICAL CENTER OF PLANO, AND DOCTOR BRANDON 

MEEK TO PROVIDE MEDICAL CONTROL SERVICES TO THE 

EMS PERSONNEL OF THE COLONY FIRE DEPARTMENT; 

PROVIDING AN EFFECTIVE DATE. 

 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Manager of the City of The Colony, Texas, is hereby 
authorized and empowered to execute a contract with Medical Center of Plano and 

Doctor Brandon Meek to provide medical control services to the EMS personnel of The 
Colony Fire Department. 
 

Section 2. That a true and correct copy of the agreements is attached hereto and 
incorporated herein. 

 
Section 3. That this resolution shall take effect immediately from and after its 
passage. 

 
 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 20th day of September, 2016. 
 
 

       ______________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 
 

________________________________                                                               
Tina Stewart, TRMC, City Secretary 

 
 
APPROVED AS TO FORM: 

 
 

      
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 14, 2016 

 
09/20/2016 

 
Discuss and consider an ordinance approving a Development 
Plan to allow The Shacks at Austin Ranch Phase II, where three 

restaurants approximately 3000 square feet, 5000 square feet and 
8000 square feet will be built on 5.976-acre parcel of land located 

at the Southeast corner of Plano Parkway and Windhaven 
Parkway in the Planned Development 22 (PD-22 – Austin Ranch) 
Zoning District (Development Services, Scruggs) 

 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Location Map 
Proposed Development Plan 
Proposed Landscape Plan 

Proposed Elevation/Perspective 
Proposed Ordinance 

Minutes of August 23, 2016 P&Z Meeting 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  September 20, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT   SP16-0010, The Shacks at Austin Ranch Ph II – Development Plan 

Discuss and consider a request for Development Plan to allow The Shacks at Austin Ranch Ph II, 

where three restaurants approximately 3000 sf, 8000 sf and 5000 sf will be built on 5.976-acre 
parcel of land located at the southeast corner of Plano Parkway and Windhaven Parkway in the 
Planned Development 22 (PD-22 – Austin Ranch) zoning district. 

 
OWNER/ENGINEER 

Owner/Developer: Trammell Crow Co No 33 Ltd Dallas, Texas 
Engineer/Surveyor: Binkley & Barfield C&P. Richardson, Texas 
 

EXISTING CONDITION OF PROPERTY 

The property is currently undeveloped.   

 
PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

August 23, 2016 – The Planning and Zoning Commission voted (6-0) to recommend approval for 

The Shacks at Austin Ranch Ph II, where three restaurants approximately 3000 sf, 8000 sf and 
5000 sf will be built on 5.976-acre parcel of land located at the southeast corner of Plano Parkway 

and Windhaven Parkway in the Planned Development 22 (PD-22 – Austin Ranch) zoning district. 
     
DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Development Plan meets the requirements 
of the PD-22 Ordinance as outlined in the Staff Report. 

 

OPTIONS 

1. Approve as submitted. 

2. Approve with conditions. 
3. Postpone consideration. 

4. Table item. 
 

ATTACHMENTS 

1. Staff Analysis 
2. Location Map 

3. Proposed Development Plan 
4. Proposed Landscape Plan 
5. Proposed Elevation 

6. Proposed Ordinance 
7. Minutes of August 23, 2016 Planning and Zoning Commission meeting 
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ATTACHMENT 1 

Staff Analysis 
Summary of Request 

The property at southeast corner of Windhaven and Plano Parkway is being platted into 3 lots. 
The proposed Lot 1 will be developed as Phase I and will include three retail/restaurant buildings. 
A dog park is also proposed on common area lot (Lot 3X) that will be part of Phase 1 

development. Phase I of The Shacks at Austin Ranch Development Plan was approved by City 
Council in May 3, 2016. The applicant is now proposing three retail/restaurant buildings 

approximately 3000 sf, 8000 sf and 5000 sf in size as the Ph II development of The Shacks at 
Austin Ranch project. One of the restaurants will have 10 volley ball courts build on Lot 3X.   
 

Existing Condition of Property 
The subject property is undeveloped.   

 
Platting Status 
The final plat for The Shacks at Austin Ranch was approved by Planning and Zoning Commission 

on August 23, 2016. 
 

Adjacent Zoning/Land Use 
North - Planned Development 22 (PD 22) – 7-Eleven store across Windhaven Parkway 
South - Planned Development 22 (PD 22) – Austin Waters subdivision 

East- Planned Development 22 (PD 22) – Austin Waters subdivision 
West- Planned Development 22 (PD 22) – Boathouse Retail across Plano Parkway  

 
Land Use Analysis 
The proposed use is allowed within the Planned Development 22 (PD-22) zoning district.   

 
Infrastructure Improvements 

No additional public infrastructure improvements are planned for this area. 
 
Circulation and Parking 

The property will have direct access from Plano Parkway through a driveway. Mutual access 
easements have been planned across proposed Lot 1 and thus future access through Windhaven 

Parkway is also planned. 
 
Table 13-100 Off Street Parking Schedule requires following parking spaces for restaurant uses. 

Also for the volley ball courts and patio seating additional parking requirements are shown. The 
parking proposed meets the specific requirements of Table 13-100 of Parking Section. 
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Landscaping and Irrigation 

The site is proposed to be landscaped with Red Oak, Live Oak, Cedar Elm and shrubs of various 
types. Minimum 20% of street yard area must be landscaped. Applicant has proposed 23.5% or 

40,245 sf of street yard landscaping. As per PD 22, 1 tree per 40 LF of street frontage or 30 trees 
are required. Applicant has proposed 40 trees and 401 shrubs along Plano Parkway. Parking lot 
interior landscaping has been proposed. Existing vegetation on common area lot and along Indian 

Creek are planned to remain mostly intact.   
 

Development Review Committee Review 
The Development Review Committee finds that the Development Plan meets all applicable 
requirements of the PD-22 Ordinance and therefore recommends approval. 
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Signature block:

Approved by the City Council on the ____ day of __________________, 20___.

_______________________________________

Development Services Director

OWNER:

BILLINGSLEY CO.

1722 ROUTH ST, STE 770

DALLAS, TX. 75201

CONTACT: TOM HOLLAND

PHONE: 214-270-0999

EMAIL: THOLLAND@BILLINGSLEYCO.COM
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CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO.  2016-_____       

DEVELOPMENT PLAN 

THE SHACKS AT AUSTIN RANCH PH II 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE COLONY, 

TEXAS, APPROVING A DEVELOPMENT, A COPY OF WHICH IS ATTACHED 

HERETO AS EXHIBIT A, THE SHACKS AT AUSTIN RANCH PH II, WHERE THREE 

RESTAURANTS APPROXIMATELY 3000 SF, 8000 SF AND 5000 SF WILL BE BUILT 

ON 5.976-ACRE PARCEL OF LAND LOCATED AT THE SOUTHEAST CORNER OF 

PLANO PARKWAY AND WINDHAVEN PARKWAY IN THE PLANNED 

DEVELOPMENT 22 (PD-22 – AUSTIN RANCH) ZONING DISTRICT; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING 

FOR AN EFFECTIVE DATE. 

 

 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 
The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of Ordinances 
of the City of The Colony, Texas, and the City Council of the City of The Colony, Texas, is of the 

opinion and finds that Development Plan Application No. SP16-0010 The Shacks at Austin Ranch 
Ph II, where three restaurants approximately 3000 sf, 8000 sf and 5000 sf will be built on 5.976-

acre parcel of land located at the southeast corner of Plano Parkway and Windhaven Parkway in 
the Planned Development 22 (PD-22 – Austin Ranch) zoning district is approved. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
approve the Development Plan, a copy of which is attached hereto as Exhibit A of this 

Ordinance. 
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 
City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 

Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 
enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 

uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 
extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 

force and effect. 
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SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
 

  

DULY PASSED by the City Council of the City of The Colony, Texas, this the 20th day of 
September , 2016. 
 

 
             

      Joe McCourry, Mayor 
 

ATTEST: 

 
 

                                                                                        
Tina Stewart, City Secretary 
 

APPROVED AS TO FORM: 

 

 
                                                            
Jeff Moore, City Attorney 

 



Exhibit A 

Development Plan 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

AUGUST 23, 2016 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, August 23, 

2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Cesar 
Molina Jr., Shannon Hebb, Brian Buffington, and Shawn Rockenbaugh.  

Board Members Absent: Janece Pool 

City Council Liaison: David Terre, City Council Place 4 

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Surupa 

Sen, AICP, Senior Planner, Brian Mcnuelty, Engineering Technician, and David Ritter, City 
Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 

 
1.1 CITIZEN INPUT 
 

No citizen came forward for input.   
 

2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the July 26, 2016 Regular Session. 

2.2 FP16-0005, The Shacks at Austin Ranch Final Plat 

Consider approval of Final Plat for Lots 1, 2, & 3X, Block A, The Shacks at Austin 
Ranch, being 26.565 acres of land out of David Andrews Survey, Abstract No. 18, and 

B. Schoonover Survey, Abstract No. 1208, an addition to the City of The Colony, 
Denton County, Texas in Planned Development 22 (PD-22) aka Austin Ranch PD 

zoning district. 

 
Chairman Hames read the Consent Agenda items into the record.  

Commissioner Molina moved to approve Item 2.1, 2.2 Commissioner Hebb seconded the 

motion.  Motion carried (6-0). 

3.0 DISCUSSION ITEMS 

3.1 SP16-0010, The Shacks at Austin Ranch Ph II – Development Plan 

Discuss and consider making a recommendation to City Council on a request for 
Development Plan to allow The Shacks at Austin Ranch Ph II, where three restaurants 

approximately 3000 sf, 8000 sf and 5000 sf will be built on 5.976-acre parcel of land 
located at the southeast corner of Plano Parkway and Windhaven Parkway in the 
Planned Development 22 (PD-22 – Austin Ranch) zoning district. 

 

Chairman Hames read the discussion item 3.1 into record. 

Ms. Sen presented the staff report. 



 

City of The Colony 
August 23, 2016 
Planning and Zoning Commission Meeting Minutes 
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Commissioner Buffington asked that some of the volley ball courts are on Lot 3X and appears to 
be in flood plain, will that be an issue? 

Ms. Sen answered that as there are no structures being built in flood plain it should not cause any 

problem. 

Commissioner Buffington wanted to confirm that the volley ball courts are crossing the lot line 

between lots 2 and 3X. 

Ms. Sen answered affirmative. 

Commissioner Rockenbaugh moved to approve Item 3.1 Commissioner Hebb seconded the 

motion.  Motion carried (6-0). 

 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 6: 37 p.m.   
 

 
 

 

Karen Hames, Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Environmental/Facilities 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 14, 2016 

 
09/20/2016 

 
Discuss and consider approving a resolution authorizing the City 
Manager to execute the proposed Partial Assignment of the LMG 

Ventures, LLC Contract with Boggs Electric in the amount of 
$105,261.00 for the completion of the electrical work on the well 

and aeration equipment (General Admin, Maurina) 
 

 

Background: 

 

 

Purpose: 

As part of the PID # 1 improvement plan a well and aeration equipment were installed for the 
publicly owned boardwalk lake.  Electrical Work to energize both the well and aeration 

equipment (known as Phase III and IV) was added to LMG Ventures Contract with Boggs 
Electric for Electrical work in the Boardwalk area.  To facilitate the Phase III and IV electrical 

work is funded from the appropriate source (PID#1) a partial assignment of the master 
contract is proposed.  The assignment is limited to the electrical work necessary to energize 
the well and aerators.   

 
The total amount of the proposed Contract assignment is $105,261.00 and is within the 

amount budgeted in the approved PID#1 Service Assessment Plan as approved at the May 5, 
2015 City Council Meeting. 
 

This electrical work will provide the necessary electrical enclosure, conduit, wiring and labor 
to make the well and aeration equipment operational.  Staff has reviewed Phase III and Phase 

IV of the LMG Ventures Contract with Boggs Electric and is recommending this work be 
completed as stated in the Master Contract. 
 

Issues: 

 

Alternatives: 

 

Recommendations: 

It is recommended that Council authorize staff to execute the proposed Partial Assignment of 
the LMG Ventures, LLC Contract with Boggs Electric in the amount of $105,261.00 for the 

completion of the electrical work on the well and aeration equipment. 
 

Attachments: 

NFM - Boardwalk Partial Assignment Contract 
Partial Assignment Contract 

Proposed Resolution 



 

  4821-7099-8273.04 

PARTIAL ASSIGNMENT OF CONTRACT 

 

 

This Partial Assignment of Contract (“Partial Assignment”) is made effective as 

of the _____ day of September, 2016, from LMG Ventures, LLC, a Texas limited liability 
company (the “Assignor”), with an address of 700 S. 72nd Street, Omaha, NE 68114, to THE 

CITY OF THE COLONY, TEXAS, a Texas home-rule municipality (the “Assignee”), with an 

address of 6800 Main Street, The Colony, Texas 75056. 

A. Pursuant to that certain Contract dated as of August 5, 2015, as per (the 

“Site Work Contract”) by and between Assignor and Boggs Electric Inc., Assignor engaged 
Boggs Electric Inc. to construct certain site work within the “Boardwalk District” of the 
Grandscape project located near the intersection of State Highway 121 and S. Colony Boulevard 

in The Colony, Texas (the “Project”), all as more particularly described in the Contract.  

B. A portion of the work to be completed by Boggs Electric Inc. pursuant to 

the Site Work Contract relates to certain public infrastructure to be completed by Assignee on 
property owned by Assignee (the “City Improvements”) in accordance with the terms and 
conditions of the Contract relating to the City Improvements.   

C. In connection with construction of the City Improvements, Assignor and 
Assignee intend and agree that all of Assignor’s right, title and interest in and to the Contract 

shall be assigned to Assignee, insofar and only insofar as the terms and conditions relate to the 
City Improvements. 

NOW THEREFORE, in consideration of Ten Dollars and other good and valuable 

consideration, the receipt and adequacy of which are hereby acknowledged, Assignor and 
Assignee agree as follows: 

1. Assignment.  Assignor hereby conveys and assigns to Assignee all of 
Assignor’s rights, title and interests in, to and under the Contract with respect to the City 
Improvements, together with any and all rights relating thereto from and after the effective date 

hereof, insofar and only insofar as the Contract relates to the City Improvements.  Specifically, 
the parties acknowledge and agree that the terms and conditions of the Contract and as shown in 

Phase III and IV of the Bid Document totaling $105,261.00, all as more particularly described on 
Exhibit A attached hereto and incorporated herein by reference relate solely to the City 
Improvements and are hereby assigned to Assignee. 

2. Assumption.  Assignee hereby accepts this partial assignment of the 
Contract, including without limitation Phase III and IV of the Bid Document, and assumes and 

agrees to keep, perform and fulfill all of the duties, covenants, provisions, conditions and 
obligations of Assignor under the Contract, including without limitation Phase III and IV of the 
Bid Document, arising from and accruing from and after the effective date hereof, insofar and 

only insofar as such duties, covenants, provisions, conditions and obligations pertain to 
Assignee’s ownership, use or activities related to the City Improvements. 
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3. Indemnification.  Assignor hereby agrees to indemnify, defend and hold 
Assignee harmless from and against any and all liabilities, claims, damages, costs or expenses 

(including reasonable attorneys’ fees) arising from and against or relating to the Contract prior to 
the effective date hereof.  To the extent allowed by law, Assignee hereby agrees to indemnify, 

defend and hold Assignor harmless from and against any and all liabilities, claims, damages, 
costs or expenses (including reasonable attorneys’ fees) arising from or against or relating to the 
Contract insofar and only insofar as such liabilities, claims, damages, costs or expenses pertain to 

Assignee’s ownership, use or activities related to the City Improvements on or after the effective 
date hereof. 

4. Binding Effect.  This Partial Assignment shall be binding upon and insure 
to the benefit of the parties hereto and their successors and assigns. 

 

 

[Remainder of Page Left Blank Intentionally] 
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IN WITNESS WHEREOF, the parties hereto have executed this Partial 
Assignment as of the day and year first set forth above. 

 
ASSIGNOR:     LMG Ventures, LLC,  

      a Texas limited liability company 
 
 

      By: ______________________________________ 
      Name: _________________________ 

      Title: _________________________ 
 
 

 
 

ASSIGNEE: THE CITY OF THE COLONY, TEXAS,  
A Texas home-rule municipality 

 

 
      By: ______________________________________ 

      Name: _________________________ 
      Title: _________________________ 
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EXHIBIT A 

 

 

Bid Document and Contract 
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CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, APPROVING THE TERMS AND 

CONDITIONS OF A PARTIAL ASSIGNMENT OF CONTRACT 

BY AND BETWEEN THE CITY OF THE COLONY AND LMG 

VENTURES, LLC FOR THE PURPOSE OF COMPLETION OF 

THE ELECTRICAL WORK ON THE WELL AND AERATION 

EQUIPMENT FOR THE BOARDWALK DISTRICT OF 

GRANDSCAPE; THAT THE FUNDING SOURCE FOR PARTIAL 

ASSIGNMENT SHALL THE PUBLIC IMPROVEMENT 

DISTRICT NO. 1; THAT SAID PARTIAL ASSIGNMENT OF 

CONTRACT SHALL BE INCORPORATED HEREIN AS 

EXHIBIT “A”; AUTHORIZING THE CITY MANAGER TO 

EXECUTE THE PARTIAL ASSIGNMENT OF CONTRACT; 

PROVIDING AN EFFECTIVE DATE 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas, has duly 

reviewed and considered the Partial Assignment of Contract by and between the City of 
The Colony and LMG Ventures, LLC for the purpose of completing the electrical work 

on the well and aeration equipment at the Boardwalk District of Grandscape. 
 
Section 2. That funding for said in the amount of $105,261.00 shall be 

provided by the Public Improvement District No. 1. 
 

 Section 3.      That this Contract, attached hereto as Exhibit “A”, is found to be 
acceptable and in the best interest of the City and its citizens, and the City Manager is 
hereby authorized to execute the Contract on behalf of the City of The Colony, Texas, with 

the terms and conditions as stated therein. 
 

Section 4. That this resolution shall take effect immediately from and after 
its passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas, this 20th day of September, 2016. 

        
                              
       __________________________ 

       Joe McCurry, Mayor  
       City of The Colony, Texas 

 
 



ATTEST: 
 

 
________________________________                                                              

Tina Stewart, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Discuss and consider approving a resolution amending Fiscal 
Year 2015-16 Master Fee Schedule for Fiscal Year 2016-2017 

effective October 1, 2016 (General Admin, Miller) 
 

 

Background: 

 

 
 

Purpose: 

Amend fee schedule for 2016-17. 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Fee Schedule Amendments 
Proposed Resolution 
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RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING RESOLUTION NO. 2015-070, AOPTION 

OF THE MASTER FEE SCHEDULE, AMENDING THE MASTER FEE 

SCHEDULE, WHICH IS ATTACHED HERETO AND INCORPORATED 

HEREIN AS ATTACHMENT “A”; PROVIDING A REPEALING 

CLAUSE; AND PROVIDING AN EFFECTIVE DATE 
 

 WHEREAS, the City of The Colony adopted the Master Fee Schedule for Fiscal Year 
2015-2016 by Resolution No. 2015-070, passed and approved on the 15th day of September 
2015; and 

 
 WHEREAS, the City desires to amend the 2015-2016 Master Fee Schedule, providing 

for new fees and fee amendments for the City; and 
 
 WHEREAS, after consideration and review, the City Council finds that Resolution No. 

2015-070, as amended is the new Master Fee Schedule, which is attached hereto and 
incorporated herein as Attachment “A,” be adopted to provide fees for the City of The Colony.  

 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS THAT: 

 
 Section 1. That Resolution No. 2015-070, as amended by Attachment “A”, be 

incorporated as the Master Fee Schedule.  
 
Section 2.  That all provisions of any resolution of the City Council of the City of The 

Colony in conflict with the provisions of this resolution be, and the same are hereby, repealed, 
and all other provisions not in conflict with the provisions of this resolution shall remain in full 

force and effect. 

 
 Section 3.  This Resolution shall become effective on October 1, 2016, from and after its 

passage, as the law and charter in such cases provide. 

 
PASSED and APPROVED this 20th day of September, 2016. 
 
 

 
        _____________________________ 

        Joe McCourry, Mayor 
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ATTEST:        
 

 
_____________________________ 

Tina Stewart, City Secretary,  
         

 
 
APPROVED AS TO FORM: 

 
 
      

Jeff Moore, City Attorney 
     

 
 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Discuss and consider approving an ordinance adopting the City of 
The Colony Fiscal Year Budget beginning October 1, 2016 

through September 30, 2017; providing for intra and inter 
departmental fund transfers; providing for the investment of 

certain funds; providing that expenditures for said fiscal year to 
be made in accordance with said budget (General Admin, Miller) 
 

 

Background: 

 

 
 

Purpose: 

Approve 2016-2017 Operating and CIP Budgets. 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Proposed Ordinance 

 



 CITY OF THE COLONY, TEXAS 

ORDINANCE NO.  2016-_______ 

 

ADOPT MUNICIPAL BUDGET FOR FISCAL YEAR 2016-2017 

 

AN ORDINANCE OF THE CITY OF THE COLONY, APPROVING AND 

ADOPTING A BUDGET FOR THE CITY FOR THE FISCAL YEAR 

BEGINNING OCTOBER 1, 2016, THROUGH SEPTEMBER 30, 2017; 

PROVIDING FOR THE INTRA AND INTER-DEPARTMENT FUND 

TRANSFERS; PROVIDING FOR THE INVESTMENT OF CERTAIN 

FUNDS; PROVIDING THAT EXPENDITURES FOR SAID FISCAL 

YEAR SHALL BE MADE IN ACCORDANCE WITH SAID BUDGET; 

AND DECLARING AN EFFECTIVE DATE. 
 

 
WHEREAS, the Executive Director of Administration for the City of The Colony, Texas 

has heretofore filed with the City Secretary, a proposed general budget for the City covering the 

fiscal year 2016-2017; and  
 

WHEREAS, a public hearing was duly held and all interested persons were given an 
opportunity to be heard for or against any item therein in accordance with the Charter. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

SECTION 1:  That the attached budget, presented by the City Manager and reviewed 
during Council meetings and work sessions, and as amended be approved for the fiscal year 

2016-2017. 
 

SECTION 2:  That the City Manager be and is hereby authorized to make intra and 
Council approved inter-departmental fund transfers during the fiscal year as becomes necessary 
in order to avoid over-expenditures of a particular account. 

 
SECTION 3:  That the City Manager, unless expressly prohibited by law, or unless it is 

in contravention of any Depository Contract, may direct the City Finance Director to invest 
funds in accordance with the City’s Investment Policy. 
 

SECTION 4:  That said Budget as attached hereto as Exhibit “A” of this Ordinance, and 
made a part hereof for all purposes, is hereby approved in all respects and is adopted as the 

City’s budget for the fiscal year beginning October 1, 2016, and ending September 30, 2017. 
 
SECTION 5:  The fact that the fiscal year begins on October 1, 2016, requires that this 

Ordinance be effective upon its passage and adopted to preserve the public peace, property, 
health and safety, and shall be in full force and effect from and after its passage and adoption. 
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DULY PASSED AND APPROVED, this the 20rh day of September, 2016. 

 

    

 
 
                               __________________________________ 

                    Joe McCourry, Mayor 
         City of The Colony, Texas 

 
ATTEST: 
 

 
__________________________________ 

Tina Stewart, TRMC, City Secretary 

 
 
 
 

APPROVED AS TO FORM: 
 
 

       
Jeff Moore, City Attorney 

City of The Colony, Texas 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 14, 2016 

 
09/20/2016 

 
Discuss and consider approving a resolution ratifying the 
property tax revenue increase reflected in the City of The Colony 

Budget for Fiscal Year 2016-17 (General Admin, Miller) 
 

 

Background: 

 

 
 

Purpose: 

Recognize the increase in property taxes received from appreciating existing properties in the 
City. 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Proposed Resolution 
 



CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, RATIFYING THE BUDGET FOR THE FISCAL 

YEAR 2016-2017 THAT WILL REQUIRE RAISING MORE REVENUE 

FROM PROPERTY TAXES THAN PREVIOUS YEARS; AND 

PROVIDING AN EFFECTIVE DATE 
 

 WHEREAS, following public notice duly posted and published in all things as required 
by law, a public hearing was held, by and before the City Council of the City of The Colony, the 
subject of which was the proposed budget for the City of The Colony for Fiscal Year 2016-2017; 

and 
 WHEREAS, House Bill 3195, as adopted at the Regular Session of the 80th Legislature 

requires a separate vote on a budget that will require raising more revenue from property taxes 
than previous years. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS THAT: 

 
 Section 1. The City Council hereby approves a record vote for the adoption of a budget 
for Fiscal Year 2016-2017 which will raise more revenue from property taxes than previous 

years. 
Section 2. This Resolution shall become effective immediately from and after its 

passage, as the law and charter in such cases provides. 

 
PASSED and APPROVED this the 20th day of September, 2016. 

 
 

        _____________________________ 
        Joe McCourry, Mayor 
         

 
ATTEST: 

 
 
_____________________________ 

Tina Stewart, City Secretary 
 

 
APPROVED AS TO FORM: 
 

 
      

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Discuss and consider approving an ordinance adopting the City of 
The Colony tax rate of $.6675 per $100 valuation on January 1, 

2016. Tax rate is comprised of  $.51254 M&O and $.15496 of 
General Fund Debt Service (General Admin, Miller) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 
Motion must be read as, "I move that the property taxes be increased by the adoption of a tax rate of 
$.6675. This tax rate will raise more taxes for maintenance and operations than last year's tax rate. The 
tax rate will effectively be raised by 10 percent and will raise taxes for maintenance and operations on 
a $100,000 home by approximately $61. 

 

 

 

Attachments: 

Proposed Ordinance 

 



  CITY OF THE COLONY, TEXAS 

ORDINANCE NO.  2015-______ 

 

ADOPT TAX RATE FOR FISCAL YEAR 2016-2017 

 

AN ORDINANCE OF THE CITY OF THE COLONY, TEXAS, LEVYING 

THE AD VALOREM TAXES FOR THE FISCAL YEAR 2016-2017 AT A 

RATE OF $.6675 PER ONE HUNDRED DOLLARS ($100) ASSESSED 

VALUATION OF ALL TAXABLE PROPERTY WITHIN THE 

CORPORATE LIMITS OF THE CITY AS OF JANUARY 1, 2016; TO 

PROVIDE REVENUES FOR THE PAYMENT OF CURRENT EXPENSES 

AND TO PROVIDE AN INTEREST AND SINKING FUND ON ALL 

OUTSTANDING DEBTS OF THE CITY; PROVIDING FOR DUE AND 

DELINQUENT DATES TOGETHER WITH PENALTIES AND 

INTEREST; AND DECLARING AN EFFECTIVE DATE. 
 

BE IT SO ORDAINED BY THE CITY COUNCIL OF THE CITY OF THE COLONY, 

TEXAS: 

 

SECTION 1:  That there be and is hereby levied for the fiscal year 2016-2017, on all 
taxable property, real, personal and mixed, situated within the limits of the city of The Colony, 
Texas, and not exempt by the Constitution of the State and valid State laws, a tax of $.6675 on 

each One Hundred Dollars ($100) assessed value of taxable property, and shall be apportioned and 
distributed as follows: 

 
(a) For the purpose of defraying the current expenses of municipal government of the 

City, a tax of $.51254 on each One Hundred Dollars ($100) assessed value of all 

taxable property. 
 

(b) For the purpose of creating a sinking fund to pay interest and principal on all 
outstanding bonds of the City, not otherwise provided for, a tax of $.15496 on each 
One Hundred Dollars ($100) assessed value of all taxable property, within the City, 

which shall be applied to the payment of such interest and maturities of all 
outstanding bonds. 

 
(c) I MOVE THAT THE PROPERTY TAXES BE INCREASED BY THE 

ADOPTION OF A TAX RATE OF $.6675. THIS TAX RATE WILL RAISE 

MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN LAST 
YEAR’S TAX RATE. THE TAX RATE WILL EFFECTIVELY BE RAISED BY 

10 PERCENT AND WILL RAISE TAXES FOR MAINTENANCE AND 
OPERATIONS ON A $100,000 HOME BY APPROXIMATELY $61. 

 

 

SECTION 2:  That all ad valorem taxes shall become due and payable on October 1, 2016 

and all ad valorem taxes for the year shall become delinquent after January 31, 2017.  There shall 
be no discount for payment of taxes prior to said January 31, 2017.  If any person fails to pay the 
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ad valorem taxes on or before the 31st day of January 2016, the following penalties shall be 
payable thereon, to-wit: 

 
 During the month of February, seven percent (7%); during the month of March, nine  

percent (9%); during the month of April, eleven percent (11%); during the month of May, 

thirteen percent (13%); during the month of June, fifteen percent (15%); and on or after the 
1st day of July, eighteen percent (18%). 

 
SECTION 3:  Taxes are payable at the Denton County office of the tax collector who on 
behalf of The Colony collects ad valorem taxes for The Colony.  The City shall have available all 

rights and remedies provided by law for enforcement of the collection of taxes levied under this 
ordinance. 

 
SECTION 4:  That the tax rolls, as presented to the City Council, together with any 
supplement thereto, be, and the same are hereby approved. 

 
SECTION 5:  The fact that it is necessary that this ordinance be enacted in order to 

authorize the collection of ad valorem taxes for the fiscal year 2016-2017, this ordinance shall take 
effect from and after its passage as the law in such cases provides. 

 

DULY PASSED AND APPROVED, this the 20th day of September, 2016. 

 

 
 
                               __________________________________ 

                    Joe McCourry, Mayor 
         City of The Colony, Texas 

 
ATTEST: 
 

 
 

__________________________________ 
Tina Stewart, TRMC, City Secretary 

 
 
APPROVED AS TO FORM: 

 
 
       

City Attorney 
City of The Colony, Texas 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Discuss and consider an ordinance levying the Public 
Improvement District Annual Assessment on properties located 

within the City of The Colony Public Improvement District No. 
1, approving the Service and Assessment Plan for the District for 

Fiscal Year 2016-2017 and approving an Assessment Roll 
(General Admin, Miller) 
 

 

Background: 

 

 
 

Purpose: 

 

 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Final PID Assessment 

Proposed Ordinance 



The Colony Public Improvement District No. 1 Service and Assessment Plan   

 

 

 

 

 

 

 

FINAL 

City of The Colony Public Improvement District No. 1 

2016/2017 Annual Service and Assessment Plan 

 

August 10, 2016 

 

Amended August 29, 2016
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SECTION 1 

INTRODUCTION 

Capitalized terms used in this "City of The Colony Public Improvement District No. 1 Service 
and Assessment Plan" (this "Service and Assessment Plan") shall have the meanings set forth in 

Section 2.  Unless otherwise defined, all references to "Section" mean a section of this Service 
and Assessment Plan, and all references to "Exhibit" mean an exhibit to this Service and 
Assessment Plan. 

1.1 On October 8, 2012, the City Council of the City of The Colony, Texas (the "City 
Council" and the "City") passed and approved Resolution No. 2012-073 creating The Colony 

Public Improvement District No. 1 (the "District") pursuant to Chapter 372, Texas Local 
Government Code, as amended (the "Act").  The District includes within its boundaries 
approximately 439.12 contiguous acres located within the corporate limits of the City south of 

and adjacent to the Sam Rayburn Tollway (State Highway 121), north of and adjacent to Plano 
Parkway, and west of Spring Creek Parkway, which property is described by metes and bounds 

on Exhibit A and depicted on Exhibit A-1 (the "Property"). 

1.2 Portions of the Property are currently undeveloped, while other portions are under 
development or fully developed.  The portion of the Property described as Grandscape Addition 

Lot 1/Block A consisting of 81.99 acres and identified as Denton Central Appraisal District 
("Denton CAD") Tax Parcel No. 657618, and the portion of the Property described as 

Grandscape Additional Lot 2/Block A consisting of 25.48 acres and identified by Denton CAD 
Tax Parcel No. 657619 (collectively, the "Facility Property") is developed with a mixed-use 
facility which includes approximately 1,280,000 square feet for warehouse and distribution uses, 

approximately 25,000 square feet for a regional corporate headquarters, approximately 546,000 
square feet for retail sales to the general public and surface and structured parking (collectively, 

the "Facility").  The portion of the property described as Grandscape Addition, Phase II, Lot 
2/Block D consisting of approximately 16.421 acres and identified as Denton CAD Tax Parcels 
Nos. 674227 (the "Boardwalk Property") will be developed with a boardwalk and related 

amenities (the "Boardwalk").  Portions of the Property will be developed with additional mixed-
use facilities including, but not limited to, entertainment, tourism, recreation, and convention 

facilities that will attract tourists, visitors, and shoppers from a wide geographic region, and 
hotels, retail stores, concessions, restaurants, and other facilities related to the entertainment, 
tourism, recreation, and convention uses (collectively, the "Related Development").  The 

portions of the Related Development currently under development include the following: the 
portion of the Property described as (1) Grandscape Addition, Phase II, Lot 6/Block A consisting 

of 2.015 acres and identified as Denton CAD Tax Parcel No. 649990; (2) Grandscape Addition, 
Phase II, Lot 7/Block A consisting of 2.105 acres and identified as Denton CAD Tax Parcel No. 
649991; (3) Grandscape Addition, Phase II, Lot 8/Block A consisting of 2.944 acres and 

identified as Denton CAD Tax Parcel No. 653843; (4) Grandscape Addition, Phase II, Lot 
9/Block A consisting of 2.683 acres and identified as Denton CAD Tax Parcel No. 653844; (5) 
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Grandscape Addition Phase II, Lot 2/Block B consisting of 1.949 acres and identified as Denton 
CAD Tax Parcel No. 655036; (6) Grandscape Addition Phase II, Lot 1/Block B consisting of 

3.386 acres and identified as Denton CAD Tax Parcel No. 674231; (7) Grandscape Addition 
Phase II, Lot 1R/Block J consisting of 3.135 acres and identified as Denton DCAD Property ID 

No. 674422; (8) a portion of Grandscape Addition Phase II, Lot 1/Block H consisting of 8.551 
acres and identified as a portion of Denton DCAD Property ID No. 178724 as recorded in 
Denton County Recording Document No. 94189  (Tax Parcel No. not yet assigned) (collectively 

1.2(1)-(8) are, the "Related Development Property").  Other portions of the Property will be 
developed with public improvements required to serve the Facility (the "Facility Public 

Improvements"); public improvements required to serve the Boardwalk (the "Boardwalk Public 
Improvements"); and public improvements required to serve the Related Development (the 
"Related Development Public Improvements", and referred to collectively with the Facility 

Public Improvements and the Boardwalk Public Improvements as the "Public Improvements"). 

1.3 The Public Improvements, and portions of the Property on which the Public 

Improvements are constructed, will remain owned by the City. 

1.4 It is contemplated that the Public Improvements will be constructed by or on behalf of the 
City using, in part, Assessment Revenue. 

1.5 Assessment Revenue from any Assessment against all or any portion of the Property will 
be collected in lump sum with 30 days of the levy of the assessment and deposited into a 

segregated operating account (the "PID Operating Account for Annual Assessments") created 
and controlled by the City.  Interest earned on the PID Operating Account for Annual 
Assessments shall be added to and become part of the PID Operating Account for Annual 

Assessments.  The PID Operating Account created pursuant to Ordinance No. 2013-1992 shall 
be renamed "PID Operating Account for Pledged Revenues."  All Assessment Revenue from any 

Assessment levied pursuant to Ordinance No. 2013-1992 shall be deposited into the PID 
Operating Account for Pledged Revenues and transferred from that account, if at all, consistent 
with the requirements of Ordinance No. 2013-1992.  All Assessment Revenue from any 

Assessment levied on an annual basis shall be deposited into the PID Operating Account for 
Annual Assessments and used solely for the purposes determined by the City Council at the time 

the Assessments are levied. 

1.6 The Facility Public Improvements fall into the following categories: (1) traffic 
management system; (2) enhanced police services; (3) enhanced development services; (4) street 

and roadway improvements, including pavement repair and striping, maintenance of street 
lighting, installation and maintenance of traffic signalization and signage, and maintenance of 

landscaping within public rights-of-way; (5) water well operation and maintenance; and (6) pond 
maintenance.  The Boardwalk Public Improvements fall into the following categories:  (1) 
enhanced development services; (2) street and roadway improvements, including pavement 

repair and striping, maintenance of street lighting, installation and maintenance of traffic 
signalization and signage, and maintenance of landscaping within public rights-of-way; (3)  
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water well operation and maintenance; and(4) pond maintenance.  The Related Development 
Public Improvements fall into the following categories: (1) enhanced development services; (2) 

street and roadway improvements, including pavement repair and striping, maintenance of street 
lighting, installation and maintenance of traffic signalization and signage, and maintenance of 

landscaping within public rights-of-way; (3) water well operation and maintenance;  and 
(4) pond maintenance.  The Public Improvements are more particularly described in the report 
titled PUBLIC IMPROVEMENTS REPORT, The City of The Colony Public Improvement 

District No. 1, The Colony, Texas, dated August 10, 2016, and amended August 29, 2016, 
prepared by Assistant City Manager Tod Maurina (the "Official Report"), a copy of which report 

is attached as Exhibit B. 

1.7 The costs for the Public Improvements are estimated in the Official Report.  The total 
cost of the Facility Public Improvements is estimated to be $875,155.64 (the "Facility Public 

Improvements Cost") as shown on Exhibit B.  The total cost of the Boardwalk Public 
Improvements is estimated to be $120,673.24 (the "Boardwalk Public Improvements Cost") as 

shown on Exhibit B.  The total cost of the Related Development Public Improvements is 
estimated to be $167,007.12 (the "Related Development Public Improvements Cost") as shown 
on Exhibit B.  The individual line item costs shown in the Official Report and on Exhibit B for 

each category of improvements are estimates and may vary item-to-item so long as the cost of all 
Public Improvements do not exceed $1,162,836.00.  The Facility Public Improvements Cost, the 

Boardwalk Public Improvement Cost and the Related Development Public Improvements Cost 
are sometime referred to collectively as the "Public Improvements Cost." A reconciliation of the 
2015-16 Public Improvement Costs yielded a $363,000.00 surplus. To provide operations 

funding during the lag period between the budget commencement and the annual assessment 
collection $301,565.00 (90 days of operating costs) was allocated to a “Pre-paid Expense” line 

item. The balance of $61,434.00 was allocated to reduce the 2016-17 Assessment from 
$1,224,270.00 to $1,162,836.00. 

1.8 The Act governs the process by which the Public Improvements Cost is allocated to and 

assessed against the Property.  This process requires the preparation of an ongoing service plan 
(a "Service Plan"), an assessment plan (an "Assessment Plan"), and an assessment roll (an 

"Assessment Roll"). 

1.9 The Act requires the preparation, and the presentment to and review and approval by the 
City Council, of a Service Plan covering a period of at least five years and defining the annual 

indebtedness and projected costs of the Public Improvements.  The Service Plan must be 
reviewed and updated at least annually to determine the annual budget for the Public 

Improvements.  The Service Plan is contained in Section 3. 

1.10 The Act requires the Service Plan to include an Assessment Plan.  The Assessment Plan 
assesses the Public Improvements Cost against the Property on the basis of the special benefits 

conferred upon the Property by the Public Improvements.  The Public Improvements Cost may 
be assessed in any manner that results in imposing equal shares of the cost on Parcels similarly 
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benefited.  The special benefit of the Public Improvements is being apportioned by this Service 
and Assessment Plan to the Property in the amount of the Public Improvements Cost.  The 

Assessment Plan is contained in Section 4. 

1.11 The Act requires the preparation of an Assessment Roll after the total Public 

Improvements Cost has been determined.  The Assessment Roll must state the assessment 
against each Parcel determined by the method of assessment chosen by the City Council in the 
Assessment Plan.  The assessment against a Parcel must be sufficient to pay the share of the 

Public Improvements Cost allocated to the Parcel and cannot exceed the special benefit 
conferred upon the Parcel.  The Assessment Roll is contained in Section 5. 

SECTION 2 

DEFINITIONS 

"Act" is defined in Section 1.1 

"Administrator" means any person or entity designated by the City Council to perform the 
obligations of the Administrator under this Service and Assessment Plan. 

"Assessment" means, for a Parcel, the portion of the Public Improvements Cost allocated to and 
assessed against the Parcel based on the special benefit conferred on the Parcel by the Public 
Improvements. 

"Assessment Plan"  is defined in Section 1.8. 

"Assessment Roll" is defined in Section 1.8. 

"Assessment Revenue" means the revenues received by the City from the payment of 
Assessments. 

"Boardwalk" is defined in Section 1.2. 

"Boardwalk Property" is defined in Section 1.2. 

"Boardwalk Public Improvements" are defined in Section 1.2. 

"Boardwalk Public Improvements Cost" is defined in Section 1.7. 

"City" is defined in Section 1.1. 

"City Council" is defined in Section 1.1. 

"Denton CAD" is defined in Section 1.2. 
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"District" is defined in Section 1.1. 

""Facility" is defined in Section 1.2. 

"Facility Property" is defined in Section 1.2. 

"Facility Public Improvements" are defined in Section 1.2. 

"Facility Public Improvements Cost" is defined in Section 1.7. 

"Official Report" is defined in Section 1.6. 

"Parcel” means a parcel or tract of land within the District that is identified by (i) a metes and 

bounds description, (ii) a tax map identification number assigned by Denton CAD for real 
property tax purposes, or (iii) a lot and block number shown on a final subdivision plat recorded 

in the real property records of Denton County, Texas.  

"PID Operating Account for Pledged Revenues" is defined in Section 1.5. 

"PID Operating Account for Annual Assessments" is defined in Section 1.5. 

"Property" is defined in Section 1.1. 

"Public Improvements" are defined in Section 1.2. 

"Public Improvements Cost" is defined in Section 1.7. 

"Related Development" is defined in Section 1.2. 

"Related Development Property" is defined in Section 1.2. 

"Related Development Public Improvements" are defined in Section 1.2. 

"Related Development Public Improvements Cost" is defined in Section 1.7. 

"Service and Assessment Plan" means this City of The Colony Public Improvement District 
No. 1, Service and Assessment Plan, dated February 7, 2013, as amended and updated, and this 
Annual Service and Assessment Plan. 

"Service Plan" is defined in Section 1.8. 

"Service Plan Update" is defined in Section 3.1. 

"Special Benefits Report" is defined in Section 4.3. 
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SECTION 3 

SERVICE PLAN 

3.1 This Section 3 is the Service Plan for the District.  This Service Plan covers a period of at 
least five years beginning with calendar year 2016 and defines the projected cost and annual 

indebtedness for the Public Improvements.  The Service Plan shall be reviewed and updated at 
least annually for the purpose of determining the annual budget for the Public Improvements 
(each such update, a "Service Plan Update").  

3.2 The projected Public Improvements Cost is $1,162,836.00, and for the next five years 
such cost is allocated as shown on Exhibit C. 

3.3 The principal amount of any Assessment may be reduced but not increased.  

SECTION 4 
ASSESSMENT PLAN 

4.1 Method of Assessment.  This Section 4 is the Assessment Plan for the District.  This 
Assessment Plan assesses the Public Improvements Cost against the Property on the basis of the 

special benefits conferred on the Property by the Public Improvements.  The Act provides that 
the Public Improvements Cost may be assessed equally per front foot or square foot (with or 
without regard to the value of improvements constructed on the land) or in any other manner that 

results in imposing equal shares of the cost on property similarly benefited. 

4.2 Best and Highest Use.  Based on: (i) the size and location of the Property within the 

corporate limits of the City; (ii) the lack of public infrastructure to serve development of the 
Property; (iii) the proximity of the Property to public roadways and water and sewer facilities; 

(iv) the proximity of the Property to population and employment centers; (v) the scope and 
economic impact of the Facility, the Boardwalk, and the Related Development on the City, 
Denton County; and the north Texas region; (vi) existing and projected land uses in the vicinity 

of the Property; (vii) projected growth in the greater Dallas metropolitan area and, in particular, 
along the State Highway 121 corridor; and (viii) the quality of the proposed development within 

the Property, the City Council has determined that: (A) the best and highest use of the Property is 
for the development of the Facility, the Boardwalk, and the Related Development; (B) achieving 
the best and highest use of the Property requires the Public Improvements; (C) without the Public 

Improvements the Property will not be developed to its best and highest use; (D) the 
establishment of the District provides an effective means of funding the Public Improvements to 

achieve the best and highest use for the Property without financial burden to the City; and (E) the 
Public Improvements will promote the interests of the City and confer a special benefit on the 
Property. 

4.3 Public Improvements Cost.  The City Council has received, reviewed, and approved that 
certain SPECIAL BENEFITS REPORT, The City of The Colony Public Improvement District No. 
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1, The Colony, Texas dated August 10, 2016, prepared by Assistant City Manager Tod Maurina, 
a copy of which is attached as Exhibit D (the "Special Benefits Report”).  The individual line 

item costs shown in the Special Benefits Report and on Exhibit D-1 for each category of 
improvements are estimates and may vary item-to-item so long as the Public Improvements Cost 

does not exceed $1,162,836.00.   

4.4 Adjustment of Assessments.  The Assessments described in this Article IV are based on 

estimates of the Public Improvements Cost as set forth in the Official Report.  If the actual cost 
of the Public Improvements is less than the estimates, the Assessments shall be reduced as 

determined by the Administrator and approved by the City Council in a Service Plan Update. 

4.5 Subdivision; Change to Tax Exempt. 

4.5.1 Upon Subdivision.  If the Property is subdivided, the Assessment against the 
property will be reallocated among the subdivided Parcels on a per-acre basis as 

determined by the Administrator and reflected in a Service Plan Update approved by the 
City Council after a public hearing for which notice addressed to "Property Owner" has 

been mailed, regular mail, to the current address of the owner of the property being 
subdivided as reflected on the tax rolls. 

4.5.2 Upon Becoming Tax Exempt.  If any portion of the Property becomes exempt 

from the payment of ad valorem taxes, the owner of such portion shall pay to the City the 

unpaid principal amount of the Assessment allocated (on a per-acre basis) to such portion 
of the Property. 

4.6 Assessment Payments.  The Assessment against the Property shall be due and payable to 

the City within 30 days of the levy of the Assessment. 

4.7 PID Operating Account.  Assessment Revenue from the collection of any Assessment 

against the Property will be deposited by the City into the PID Operating Account for Annual 
Assessments. 

4.8 Reduction of Assessment Against the Property.  The Assessment against the Property 
(and the corresponding assessment lien) shall be reduced by the sum of all amounts by which the 

Public Improvement Costs are reduced. 

4.9 Security for Payment.  All payments due in accordance with this Service and Assessment 

Plan shall be treated the same with respect to the liens created to secure payment and the rights 
of the City, including foreclosure, in the event of delinquencies.  Any foreclosure sale of a Parcel 

for nonpayment of any such amounts shall be subject to a continuing lien for the remaining 
unpaid amounts in accordance with state law.  All assessment liens created pursuant to 
Ordinance No. 2013-1992 are superior to any lien created hereby. 

4.10 Release of Lien.  When an Assessment has been paid in full, the Administrator shall 
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notify the City, and the City shall execute a release, in recordable form, evidencing full payment 
of the Assessment and the unconditional release of the lien securing payment of the Assessment.  

All releases shall be reflected in a Service Plan Update. 

4.11 Findings and Determinations.  The findings and determinations by the City Council set 

forth in this Service and Assessment Plan are based on: (i) the Official Report; (ii) the Special 
Benefits Report; (iii) evidence and testimony presented to the City Council; and (iv) information 

made available to the City Council.  The City Council has relied on the information contained in 
the Official Report, Special Benefits Report, evidence, and testimony in the preparation and 

approval of this Service and Assessment Plan and the allocation of the Public Improvements 
Cost to the Property.  Such findings and determinations represent the discretionary exercise by 
the City Council of its legislative and governmental authority and power, and such findings and 

determinations are conclusive and binding on the current and future owners of the Property. 

SECTION 5 

ASSESSMENT ROLL 

This Section 5 is the Assessment Roll for the District.  The Assessment Roll is set forth 
on Exhibit E and includes each Parcel against which an assessment should be levied in the 

amount shown on Exhibit E which is the portion of the Public Improvements Cost that the City 
Council has determined confers a special benefit on the Property.  

SECTION 6 

ADDITIONAL PROVISIONS 

6.1 Severability.  The provisions of this Service and Assessment Plan are intended to be 

severable.  In the event any provision of this Service and Assessment Plan, or the application 
thereof to any person or circumstance, is held or determined to be invalid, illegal, or 
unenforceable, and if such invalidity, unenforceability, or illegality does not cause substantial 

deviation from the underlying intent of the City Council as expressed in this Service and 
Assessment Plan, then such provision shall be deemed severed from this Service and Assessment 

Plan with respect to such person, entity, or circumstance without invalidating the remainder of 
this Service and Assessment Plan or the application of such provision to other persons, entities, 
or circumstances. 
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6.2 Exhibits.  The following exhibits are part of this Service and Assessment Plan: 

Exhibit A Legal Description of the Property 

Exhibit A-1 Depiction of the Property 
Exhibit B Official Report - Public Improvements Cost 

Exhibit C Service Plan: Five-Year Projection of Public Improvements Costs 
Exhibit D Special Benefits Report 
Exhibit D-1 Facility Public Improvements Cost – Special Benefit Analysis 

Exhibit E Assessment Roll 
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 Being a 439.12 acre tract of land situated in the B.B.B & C.R.R. Survey, Abstract No. 

173, B.B.B. & C. Survey, Abstract No. 174, Thomas A. West Survey, Abstract No. 1344, and the 

M.D.T. Hallmark Survey, Abstract No. 570, Denton County, Texas, and being all of a tract of 

land conveyed by deed to 121 Acquisition Company, LLC., as recorded in Instrument No. 2011-

114773, 2011-121444, and 2011-112195, Deed Records, Denton County, Texas, and a portion of 

Plano Parkway and a portion of Burlington Northern Railroad tract, and being more particularly 

described as follows: 

BEGINNING at a found TxDOT monument, said point being the northwest corner of said 121 

Acquisition Company, LLC tract and being in the south right-of-way line of State Highway 121 

(having a variable width R.O.W.); 

THENCE North 63°32'06" East, along said south right-of-way line, a distance of 130.52 feet to a 

point for corner; 

THENCE North 60°22'33" East, continuing along said south right-of-way line, a distance of 

80.86 feet to a point for corner; 

THENCE South 29°13'03" East, continuing along said south right-of-way line, a distance of 

50.00 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

219.64 feet to a point for corner, said point being in the west right-of-way line of Plano Parkway 

(100 ft R.O.W.); 

THENCE North 50°53'35" East, leaving said south right-of-way line, and leaving said west 

right-of-way line, a distance of 100.00 feet to a point for corner, for the beginning of a non-

tangent curve to the right having a radius of 950.00 feet and a central angle of 1°26'54" and a 

long chord which bears North 38°22'58" West, 24.01 feet, said point being in the east right-of-

way line of said Plano Parkway; 

THENCE along said east right-of-way line, and along said non-tangent curve to the right an arc 

distance of 24.01 feet to a point for corner, said point being the most southerly point of a corner-

clip of the intersection of said east right-of-way line of Plano Parkway and the south right-of-

way line of said State highway 121; 

THENCE North 08°46'31" East, along said corner-clip, a distance of 26.03 feet to a point for 

corner, said point being in the south right-of-way line of said State highway 121; 
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THENCE North 60°47'38" East, along said south right-of-way line, a distance of 203.71 feet to a 

point for corner; 

THENCE North 58°17'36" East, continuing along said south right-of-way line, a distance of 

252.11 feet to a point for corner; 

THENCE North 55°47'40" East, continuing along said south right-of-way line, a distance of 

105.11 feet to a point for corner; 

THENCE North 58°17'42" East, continuing along said south right-of-way line, a distance of 

248.62 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

263.85 feet to a point for corner; 

THENCE North 76°30'51" East, continuing along said south right-of-way line, a distance of 

92.27 feet to a point for corner; 

THENCE North 65°56'12" East, continuing along said south right-of-way line, a distance of 

100.40 feet to a point for corner; 

THENCE North 64°13'39" East, continuing along said south right-of-way line, a distance of 

100.18 feet to a point for corner; 

THENCE North 60°16'36" East, continuing along said south right-of-way line, a distance of 

39.88 feet to a point for corner; 

THENCE South 74°12'01" East, continuing along said south right-of-way line, a distance of 

70.70 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

64.12 feet to a point for corner; 

THENCE North 15°47'17" East, continuing along said south right-of-way line, a distance of 

73.27 feet to a point for corner; 

THENCE North 59°04'32" East, continuing along said south right-of-way line, a distance of 

94.25 feet to a point for corner; 

THENCE North 55°39'04" East, continuing along said south right-of-way line, a distance of 
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100.40 feet to a point for corner; 

THENCE North 47°37'54" East, continuing along said south right-of-way line, a distance of 

114.18 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

3800.00 feet to a point for corner; 

THENCE North 65°20'10" East, continuing along said south right-of-way line, a distance of 

189.41 feet to a point for corner; 

THENCE North 61°56'23" East, continuing along said south right-of-way line, a distance of 

100.02 feet to a point for corner; 

THENCE North 63°39'23" East, continuing along said south right-of-way line, a distance of 

100.12 feet to a point for corner; 

THENCE North 64°47'53" East, continuing along said south right-of-way line, a distance of 

100.24 feet to a point for corner; 

THENCE North 66°30'16" East, continuing along said south right-of-way line, a distance of 

201.00 feet to a point for corner; 

THENCE North 65°56'12" East, continuing along said south right-of-way line, a distance of 

100.40 feet to a point for corner; 

THENCE North 66°30'16" East, continuing along said south right-of-way line, a distance of 

100.50 feet to a point for corner; 

THENCE North 63°05'04" East, continuing along said south right-of-way line, a distance of 

100.08 feet to a point for corner; 

THENCE North 64°13'39" East, continuing along said south right-of-way line, a distance of 

100.18 feet to a point for corner; 

THENCE North 83°05'27" East, continuing along said south right-of-way line, a distance of 

69.58 feet to a point for corner; 

THENCE North 60°39'18" East, continuing along said south right-of-way line, a distance of 

33.81 feet to a point for corner, said point being in the west right-of-way line of Burlington 
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Northern Railroad (having a variable width R.O.W.); 

THENCE North 60°38'52" East, leaving said west right-of-way line, a distance of 107.30 feet to 

a point for corner, said point being in the east right-of-way line of said Burlington Northern 

Railroad; 

THENCE North 60°45'58" East, leaving said east right-of-way line, continuing along said south 

right-of-way line of State Highway 121, a distance of 254.35 feet to a point for corner; 

THENCE North 63°19'02" East, continuing along said south right-of-way line, a distance of 

585.96 feet to a point for corner; 

THENCE North 60°52'09" East, continuing along said south right-of-way line, a distance of 

369.37 feet to a point for corner, said point being in the west right-of-way line of West Spring 

Creek Parkway (having a 160 ft R.O.W.); 

THENCE South 29°24'43" East, leaving said south right-of-way line, and along said west right-

of-way line, a distance of 265.52 feet to a point for corner, for the beginning of a non-tangent 

curve to the right having a radius of 970.00 feet and a central angle of 29°13'42", and a long 

chord which bears South 14°53'13" East, 489.48 feet; 

THENCE continuing along said west right-of-way line, and along said non-tangent curve to the 

right an arc distance of 494.83 feet to a point for corner; 

THENCE South 00°22'42" East, continuing along said west right-of-way line, a distance of 

476.17 feet to a point for corner; 

THENCE South 00°23'35" East, continuing along said west right-of-way line, a distance of 

864.92 feet to a point for corner, said point being in the north line of Kings Ridge Addition, 

Phase Three, as recorded in Cabinet X, Page 450, Plat Records, Denton County, Texas; 

THENCE South 89°40'20" West, leaving said west right-of-way line, and along said north line, a 

distance of 1199.93 feet to a point for corner, said point being in the east right-of-way line of 

said Burlington Northern Railroad; 

THENCE North 87°39'44" West, leaving said north line, leaving said east right-of-way line, a 

distance of 101.16 feet to a point for corner, for the beginning of a non-tangent curve to the right 

having a radius of 3703.75 feet and a central angle of 3°44'19" and a long chord which bears 

South 04°12'25" West, 241.62 feet, said point being in the west right-of-way line of said 
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Burlington Northern Railroad; 

THENCE along said east right-of-way line, and along said non-tangent curve to the right an arc 

distance of 241.67 feet to a point for corner; 

THENCE South 06°04'35" West, continuing along said east right-of-way line, a distance of 

2524.64 feet to a point for corner; 

THENCE North 83°17'00" West, continuing along said east right-of-way line, a distance of 

190.16 feet to a point for corner; 

THENCE South 00°51'51" East, continuing along said east right-of-way line, a distance of 

970.10 feet to a point for corner; 

THENCE South 89°03'50" West, continuing along said east right-of-way line, a distance of 

31.06 feet to a point for corner; 

THENCE South 01°14'37" East, continuing along said east right-of-way line, a distance of 

447.78 feet to a point for corner; 

THENCE North 87°06'22" West, leaving said east right-of-way line, a distance of 1240.48 feet 

to a point for corner, for the beginning of a non-tangent curve to the left having a radius of 

1130.00 feet and a central angle of 103°16'58", and a long chord which bears North 38°43'34" 

West, 1772.16 feet, said point being in the east right-of-way line of said Plano Parkway; 

THENCE along said east right-of-way line, and along said non-tangent curve to the left an arc 

distance of 2036.97 feet to a point for corner; 

THENCE South 89°38'05" West, continuing along said east right-of-way line, a distance of 

647.23 feet to a point for corner, for the beginning of a non-tangent curve to the right having a 

radius of 950.00 feet and a central angle of 40°05'36" and a long chord which bears North 

70°19'29" West, 651.29 feet; 

THENCE continuing along said east right-of-way line, and along said non-tangent curve to the 

right an arc distance of 664.77 feet to a point for corner, for the beginning of a reverse curve to 

the left having a radius of 1050.00 feet and a central angle of 40°15'06" and a long chord which 

bears North 70°25'01" West, 722.57 feet; 

THENCE continuing along said east right-of-way line, and along said curve to the left an arc 

distance of 737.65 feet to a point for corner; 
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 THENCE South 89°31'25" West, continuing along said east right-of-way line, a distance of 

623.83 feet to a point for corner, for the beginning of a tangent curve to the right having a radius 

of 950.00 feet, a central angle of 0°48'07", and a long chord which bears South 89°55'28" West, 

13.21 feet; 

THENCE continuing along said east right-of-way line, along said curve to the right, an arc 

distance of 13.21 feet to a point for corner; 

THENCE South 00°19'22" West, leaving said east right-of-way line, a distance of 100.00 feet to 

a point for corner, said point being in the west right-of-way line of said Plano Parkway; 

 THENCE South 89°58'40" West, leaving said west right-of-way line, a distance of 1210.45 feet 

to a point for corner;  

THENCE North 00°25'18" West, a distance of 226.47 feet to the POINT OF BEGINNING and 

CONTAINING 19,128,279 square feet, 439.12 acres of land, more or less. 
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Public Improvements  Facility  Boardwalk 

Related  

Development  TOTALS 

Traffic management system $38,221.00 $0 $0 $38,221.00 

Enhanced police services $178,131.00   $178,131.00 

Enhanced development services $250,003.78 $38,732.98 $63,381.24 $352,118.00 

Street and roadway 

improvements 

$404,959.86 $62,740.26 $102665.88 $570,366.00 

Water well operation and 
maintenance 

$2240.00 $11,200.00 $560.00 $14,000.00 

Pond maintenance $1,600.00 $8,000.00 $400.00 $10,000.00 

TOTALS $875,155.64 $120,673.24 $167,007.12 $1,162,836.00  
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2016 2017 2018 2019 2020 

$1,162,836.00 $1,500,000.00 $1,500,000.00 $1,500,000.00 $1,500,000.00 
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The Facility is expected to generate eight million customers each year.  Given the traffic and 

security needs of the Facility, above those provided as part of the City's basic municipal services, 
one hundred percent of the Public Improvements for the traffic management system/control 

equipment and one hundred percent of the enhanced police services are attributable to the 
Facility Property.  The Facility Property is a single economic unit comprised of two tax parcels.  
The costs attributable the Public Improvements for the traffic management system and enhanced 

police services are allocated to the two tax parcels based on acreage.  
 

The water well and pond amenities primarily benefit the Boardwalk given their proximity.  As 
such, eighty percent of the Public Improvements for the water well operation and maintenance, 
and pond maintenance are attributable to the Boardwalk Property.  The remaining 20 percent of 

these Public Improvements are allocated to the Facility and the Related Development on a per 
acre allocation such that the Facility Property is apportioned 80.03 percent (107.47 Facility 

Property/134.28 = 80.03%) of the remaining costs and the Related Development Property is 
apportioned 19.97 percent (26.768 Related Development Property /134.28 total acres = 19.97%) 
of the remaining costs.  In other words, the Facility is allocated approximately 15 percent of the 

remaining 20 percent; and the Related Development is allocated 5 percent of the remaining 20 
percent. 
 

The enhanced development services and the street and roadway Public Improvements are 
allocated on a per-acre basis to the Facility Property, the Boardwalk Property and the Related 

Development Property such that the Facility Property is apportioned 71 percent (107.47 Facility 
Property/150.659 total acres); the Boardwalk Property is apportioned 11 percent (16.421 
Boardwalk Property/150.659 total acres); and the Related Development Property is apportioned 

18 percent (26.768 Related Development Property/150.659 total acres). 
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Des crip t ion  o f 

Public 

Improvements  

Total Es t imated  

Cos t  Cos t  A llocated  to  

Facility  

Cos t  A llocated  to  

Boardwalk 

Cos t  A llocated  to  

Related  

Development  

Traffic 
management 
system 

$38,221.00 $38,221.00 $0 $0 

Enhanced 

police services 

$178,131.00       $178,131.00 

 

  

 

Enhanced 
development 

services 

$352,118.00 $250,003.78 $38,732.98 $63,381.24 

Street and 
roadway 

improvements 

$570,366.00 $404,959.86 $62,740.26 $102,665.88 

Water well 
operation and 
maintenance 

$14,000.00 $2,240.00 $11,200.00 $560.00 

Pond 

maintenance 

   $10,000.00 $1,600.00 $8,000.00 $400.00 

TOTALS   $1,162,836.00  $875,155.64 $120,673.24 $167,007.12 
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Pub lic Improvements  

TO TALS  Sp ecial Benefit  t o 

Facilit y  Prop ert y  

Sp ecial Benefit  t o 

Boardwalk Prop ert y  

Sp ecial Benefit  t o 

Relat ed Develop ment  

Prop ert y  

Traffic management 

system 

$38,221.00 100% 0% 0% 

Enhanced police 
services 

$178,131.00 100% 0 0% 

Enhanced development 

services 

$352,118.00 71% 11% 18% 

Street and roadway 
improvements 

$570,366.00 71% 11% 18% 

Water well operation 

and maintenance 

$14,000.00 15% 80.00% 5% 

Pond maintenance $10,000.00 15% 80.00% 5% 

TOTALS $1,162,836.00    
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Tax Parcel Assessment 
 

Facility Property ($875,155.64) 

#657618 – 81.99 acres ~76.29% $667,656.24 

#657619 – 25.48 acres ~23.71% $207,499.40 

 

Boardwalk Property ($120,673.24) 

#659316, 659317, and 659318 – 
16.815 acres 100% 

$120,673.24 

 

Related Development Property ( $167,007.12) 

#649990 – 2.015 acres ~ 7.53% $12,575.64  

#649991 – 2.105 acres ~ 7.86% $13,126.76  

#653843 – 2.944 acres ~ 11.00% $18,370.78  

 #653844 – 2.683 acres ~ 10.03% $16,750.82  

 #674231 – 3.386 acres ~ 12.65% $21,126.40  

#655036 – 1.949 acres ~ 7.28% $12,158.12  

#674422 – 3.135 acres ~ 11.71% $19,556.53  

#94189 – 8.551 acres ~31.94%  $53,342.07  
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CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO. 2016-     

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, RELATED TO THE CITY OF THE COLONY PUBLIC 

IMPROVEMENT DISTRICT NO. 1; APPROVING A SERVICE AND 

ASSESSMENT PLAN FOR THE DISTRICT FOR FISCAL YEAR 2016-2017 

ANNUAL FACILITY PUBLIC IMPROVEMENTS, BOARDWALK PUBLIC 

IMPROVEMENTS, AND RELATED DEVELOPMENT PUBLIC 

IMPROVEMENTS FOR DEVELOPED PROPERTIES WITHIN THE 

DISTRICT CONSISTING OF THE FACILITY PROPERTY, BOARDWALK 

PROPERTY AND RELATED DEVELOPMENT PROPERTY; APPROVING 

AN ASSESSMENT ROLL FOR THE FACILITY PROPERTY, BOARDWALK 

PROPERTY, AND RELATED DEVELOPMENT PROPERTY WITHIN THE 

DISTRICT; LEVYING A SPECIAL ASSESSMENT AGAINST THE 

FACILITY PROPERTY, BOARDWALK PROPERTY, AND RELATED 

DEVELOPMENT PROPERTY WITHIN THE DISTRICT TO PAY FOR 

FISCAL YEAR 2016-2017 ANNUAL FACILITY PUBLIC IMPROVEMENTS, 

BOARDWALK PUBLIC IMPROVEMENTS, AND RELATED 

DEVELOPMENT PUBLIC IMPROVEMENTS; PROVIDING FOR THE 

COLLECTION OF THE SPECIAL ASSESSMENTS; CREATING A CHARGE 

AND LIEN AGAINST SAID PROPERTIES; RATIFYING AND 

CONFIRMING PRIOR ACTIONS RELATED TO THE DISTRICT; 

PROVIDING PENALTIES FOR DELINQUENT SPECIAL ASSESSMENTS; 

CREATING A DISTRICT PROJECT FUND; PROVIDING FINDINGS AND 

DETERMINATIONS BY AND RELATED TO THE DISTRICT; PROVIDING 

A SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 

 WHEREAS, Chapter 372 of the Texas Local Government Code (hereinafter referred to as 
the “Act”) authorize the City of The Colony, Texas, to create a public improvement district within 

the City of The Colony, Texas; and  
 

 WHEREAS, on Monday, September 17, 2012, there was presented to the City of The 
Colony, Texas (hereinafter referred to as the “City”) a petition (hereinafter referred to as the 
“Petition”) seeking the authorization to establish a public improvement district (hereinafter referred 

to as the “District”) within the City pursuant to Chapter 372 of the Texas Local Government Code, 
as amended, for an approximately 439.12 acre tract or tracts of land, which is more further 

described and depicted in Exhibit A of this Ordinance, which is attached hereto and incorporated 
herein for all purposes; and 
 

 WHEREAS, on Tuesday, September 18, 2012, the City Council for the City approved 
Resolution No. 2012-067, ordering a public hearing for October 8, 2012 (hereinafter referred to as 

the “Creation Public Hearing”), to consider a resolution creating the District; and 
 



 

 

 WHEREAS, on or before September 22, 2012, the City Secretary mailed and caused to 
be published notice of the Creation Public Hearing as required by the Act, which date was before 

the 15th day before the date of the Creation Public Hearing; and 
 

 WHEREAS, after mailing, publishing, and otherwise providing all notices of the 
Creation Public Hearing as required by the Act and state law, the City Council conducted the 
Creation Public Hearing on October 8, 2012, at the time and place and for the purposes set forth 

in the notices; and 
 

 WHEREAS, Owner appeared at the Creation Public Hearing by its representative and 
affirmed Owner’s request to create the District; and 
 

 WHEREAS, no one appeared at the Creation Public Hearing in opposition to the 
creation of the District; and 

 
 WHEREAS, after all persons having an interest in the District were given an opportunity 
to be heard in support of or in opposition to the creation of the District, the City Council closed 

the Creation Public Hearing on October 8, 2012, and by a majority vote of all members of the 
City Council adopted and approved Resolution No. 2012-073 creating the District; and 

 
 WHEREAS, on October 9, 2012, the City Secretary caused notice of Resolution No. 
2012-073 to be published as required by the Act; whereupon the creation of the District took 

effect as provided by the Act; and 
 

 WHEREAS,  the District comprises land which is partially undeveloped, while other 
portions are under development or have been fully developed, which includes the following: (1) 
Grandscape Addition Lot 1, Block A, consisting of 81.99 acres and identified as Denton Central 

Appraisal District (“Denton CAD”) Tax Parcel No. 657618; and Grandscape Additional Lot 2, 
Block A, consisting of 25.48 acres and identified by Denton CAD Tax Parcel No. 657619 

(collectively referred to as the “Facility Property”); (2) Grandscape Addition, Phase II, Lot 2, 
Block D, consisting of approximately 16.815 acres and conveyed in Denton County Instrument 
No. 2015-8528 (hereinafter referred to as the “Boardwalk Property”); and (3) the following 

properties which collectively are referred to as the “Related Development Property”): (a) 
Grandscape Addition, Phase II, Lot 6, Block A, consisting of 2.105 acres and identified as 

Denton CAD Tax Parcel No. 649990; (b) Grandscape Addition, Phase II, Lot 7, Block A, 
consisting of 2.248 acres and identified as Denton CAD Tax Parcel No. 649991; (c) Grandscape 
Addition, Phase II, Lot 8, Block A, consisting of 2.944 acres and identified as Denton CAD Tax 

Parcel No. 653843; (d) Grandscape Addition, Phase II, Lot 9, Block A, consisting of 2.683 acres 
and identified as Denton CAD Tax Parcel No. 653844; (e) Grandscape Addition Phase II, Lot 2, 

Block B, consisting of 1.949 acres and identified as Denton CAD Tax Parcel No. 655036; and (f) 
Grandscape Addition Phase II, Lot 1, Block B, consisting of 3.693 acres and identified as Denton 
CAD Tax Parcel No. 655035;(g) Grandscape Addition Phase II, Lot 1R/Block J consisting of 

3.135 acres and identified as Denton DCAD Property ID No. 692389; (h) a portion of 
Grandscape Addition Phase II, Lot 1/Block H consisting of 8.551 acres and identified as a 

portion of Denton DCAD Property ID No. 178724 as recorded in Denton County Recording 
Document No. 94189  (Tax Parcel No. not yet assigned); and 



 

 

 
 WHEREAS, on Tuesday, August 16, 2016, the City Council adopted and approved a 

resolution accepting the City of The Colony Public Improvement District No. 1, Preliminary 2016-
2017 Annual Service and Assessment Plan, dated August 10, 2016, for properties within the 

District, including (i) a determination of the cost of the public improvements and supplemental 
services being provided for the special benefit of the District; (ii) a service plan; (iii) an assessment 
plan; and (iv) an assessment roll (collectively, the “Preliminary 2016-2017 Annual SAP”).  Further, 

said resolution directed the Preliminary 2016-2017 Annual SAP be filed with the City Secretary and 
made available for public inspection, called a public hearing for Tuesday, September 6, 2016 (the 

“Assessment Hearing”) to consider the levy of special assessments in the aggregate amount of 
$1,162,836.00 against properties within the District to pay for public improvements and enhanced 
services that will confer a special benefit on the properties located within the City of The Colony 

Public Improvement District No. 1, and authorized and directed the City Secretary to mail, publish, 
and otherwise provide notices of the Assessment Hearing as required by the Act and state law; and 

 
 WHEREAS, the Preliminary 2016-2017 Annual SAP included a service plan, an 
assessment plan, and an assessment roll as required by the Act; and 

  
WHEREAS, the City Secretary mailed and caused to be published notice of the 

Assessment Hearing before the 10th day before the date of the Assessment Hearing as required 
by the Act; and 

 

 WHEREAS, after mailing, publishing, and otherwise providing all notices of the 
Assessment Hearing as required by the Act and state law, the City Council conducted the 

Assessment Hearing on September 6, 2016, at the time and place and for the purposes set forth 
in the notices; and 
 

 WHEREAS, after all persons having an interest in the levy of special assessments 
against the Facility Property, Boardwalk Property and Related Development Property within the 

District were given an opportunity to be heard in support of or in opposition to the special 
assessments, the City Council closed the Assessment Hearing on September 6, 2016; and 
 

 WHEREAS, after the closing of the Assessment Hearing, and after considering the 
information, materials, evidence, and testimony offered to the City Council prior to and at the 

Assessment Hearing, and there were no objections to the levy of the special assessments against 
the Facility Property, Boardwalk Property and Related Development Property, the City Council 
has determined that it promotes the interests of the City to adopt and approve this Ordinance. 

 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS, THAT: 

 

SECTION 1. The recitals set forth in the WHEREAS clauses of this Ordinance are true 

and correct, are part of this Ordinance for all purposes, and constitute findings and 
determinations of the City Council acting in its discretionary, legislative capacity. 

 

SECTION 2. The City Council has investigated and determined and hereby ratifies and 



 

 

confirms that: 
 

2.1 The matters set forth in the Petition are true and correct; 
 

2.2 The Petition complies with all requirements of the Act and is sufficient under the 
Act for all purposes including, but not limited to, the creation of the District; 
 

2.3 The Facility Public Improvements, Boardwalk Public Improvements, and Related 
Development Public Improvements more particularly described in the Service and 

Assessment Plan, attached hereto as Exhibit C are authorized by the Act, promote the 
interests of the City, and confer a special benefit on the Facility Property, Boardwalk 
Property, and the Related Development Property; 

 
2.4 The form, content, timing, and method for providing notice of the Creation Public 

Hearing, and all matters related to the conduct of the Creation Public Hearing and the 
adoption of Resolution No. 2012-073 creating the District were in accordance with the 
Act, state law, and the City Charter and ordinances of the City; 

 
2.5 Prior to conducting the Assessment Hearing and the adoption of this Ordinance, 

the City Council determined the total cost of the Facility Public Improvements, 
Boardwalk Public Improvements, and Related Development Public Improvements based 
on Official Reports and filed with the City Secretary and made available for public 

inspection the Preliminary 2016-2017 Annual SAP; 
 

2.6 The form, content, timing, and method for providing the notice of the Assessment 
Hearing, and all matters related to the conduct of the Assessment Hearing and the 
adoption of this Ordinance, were in accordance with the Act, state law, and the City 

Charter and ordinances of the City; 
 

2.7 The City Council has provided opportunity for the owners of property liable for 
the special assessments, and for the public at large, to appear, in person or by their 
representatives, and present objections to the creation of the District and the levy of the 

special assessments; however, no objections to the creation of the District or to the levy 
of the special assessments against the Facility Property, Boardwalk Property, and the 

Related Development Property were presented; and  
 
2.8 All actions taken by the City Council in connection with the District have been 

taken and performed in accordance with the Act, state law, and the City Charter and 
ordinances of the City and in a regular, proper, and valid manner. 

 
SECTION 3. The City of the Colony Public Improvement District No. 1 2016-2017 

Annual Service and Assessment Plan dated August 10, 2016, a copy of which is attached hereto 

as Exhibit C, and is incorporated herein for all purposes (as updated, from time to time, the 
“Service and Assessment Plan”) is hereby approved by the City Council as the “service plan,” 

“assessment plan,” and “assessment roll” as the 2016-2017 Annual Service and Assessment Plan 
for the Facility Property, Boardwalk Property, and the Related Development Property as required 



 

 

by the Act, and is incorporated as part of this Ordinance for all purposes. The Service and 
Assessment Plan shall be updated by the City Council no less frequently than annually as 

required by the Act and more frequently as required by the Service and Assessment Plan. A copy 
of the Service and Assessment Plan, as updated from time to time, is available from the City 

Secretary. 
 
SECTION 4. Unless otherwise defined in this Ordinance, capitalized terms used in this 

Ordinance shall have the meanings given to them in the Service and Assessment Plan. 
 

SECTION 5. Based on the Service and Assessment Plan, attached hereto as Exhibit C, 
the City Council hereby levies a Special Assessment (as a “special assessment” under the Act) 
upon the Facility Property, Boardwalk Property, and the Related Development Property in the 

amounts set forth in Exhibit B of this Ordinance, which is attached hereto and incorporated 
herein for all purposes. 

 
SECTION 6.  Each Special Assessment against the Facility Property, Boardwalk 

Property, and the Related Development Property, together with interest, the expenses of 

collection, and reasonable attorney’s fees, if incurred, constitutes a lien against the Facility 
Property, Boardwalk Property, and the Related Development Property (the priority of which is 

established by the Act) and is the personal liability of and charge against the owner of the 
Facility Property, Boardwalk Property, and the Related Development Property regardless of 
whether the owner is named in this Ordinance. 

 
SECTION 7. The assessment lien against the Facility Property, Boardwalk Property, 

and the Related Development Property created by the Special Assessment is effective from the 
date of this Ordinance and “runs with the land.” The assessment lien against the Facility 
Property, Boardwalk Property, and the Related Development Property may be enforced by the 

City, including foreclosure, in the same manner that an ad valorem tax lien is foreclosed.  Any 
purchaser of the Facility Property, Boardwalk Property, and the Related Development Property 

in foreclosure takes subject to the lien against the Facility Property, Boardwalk Property, and the 
Related Development Property created by the Special Assessment. 

 

SECTION 8.  The Special Assessments against the Facility Property, Boardwalk 
Property, and the Related Development Property as set forth in Exhibit B of this Ordinance are 

due and payable not later than January 31, 2017, and will be delinquent on February 1, 2017.  
Delinquent Special Assessments shall incur interest, penalties, and attorney's fees in the same 
manner as delinquent ad valorem taxes. 

 
SECTION 9.  The City (or any other person, entity, or governmental agency permitted 

by law) shall bill, collect, and immediately deposit Assessment Revenue into a segregated 
operating account, the PID Operating Account for Annual Assessments, as provided by the 
Service and Assessment Plan. The PID Operating Account for Annual Assessments (and the sub-

accounts thereof) shall be created by the City and shall be segregated from all other funds of the 
City.  The City shall only use the funds in the PID Operating Account for Annual Assessments 

for the purposes determined by the City Council at the time the Special Assessments are levied. 
 



 

 

SECTION 10.   Based on materials and information prepared by City staff and qualified 
professional consultants, on testimony provided throughout the process of creating the District 

and levying the Special Assessments including, but not limited to, testimony offered at the 
Creation Public Hearing and Assessment Hearing, and on other information, materials, evidence, 

and testimony available to or provided to the City Council for its consideration, the City Council, 
acting in its discretionary, legislative capacity, hereby finds and determines: 

 

10.1 That the Facility Property, Boardwalk Property, and the Related Development 
Property are specially benefited by the Facility Public Improvements, Boardwalk Public 

Improvements and Related Development Improvements, as applicable, in an amount that 
exceeds the Special Assessments levied against the Facility Property, Boardwalk 
Property, and the Related Development Property; 

 
10.2 That the Special Assessments against the Facility Property, Boardwalk Property, 

and the Related Development Property: (i) is just and equitable; (ii) produces substantial 
equality, considering the benefits received and the burdens imposed; (iii) results in 
imposing equal shares of the cost of the Public Improvements on property within the 

District that is similarly benefitted; and (iv) is authorized by and has been levied in 
accordance with the Act, state law, City Charter, and the ordinances of the City; 

 
10.3 That all prerequisites to the fixing of the Special Assessment lien against the 
Facility Property, Boardwalk Property, and the Related Development Property, and to the 

personal liability of the real and true owner of the Facility Property, Boardwalk Property, 
and the Related Development Property, whether named in this Ordinance or not, have 

been in all things regularly and duly performed in compliance with the Act and all other 
applicable laws, ordinances, regulations, procedures, and policies; and 
 

10.4 That the Special Assessments levied against the Facility Property, Boardwalk 
Property, and the Related Development Property are in amounts required to pay the cost 

of the Public Improvements. 
 
SECTION 11.  The City Council may make supplemental assessments to correct 

omissions or mistakes related to the cost of the Public Improvements and reassessments if the 
City Council determines that any special assessment is excessive.  The City Council may also 

adjust Special Assessments downward following each annual update to the Service and 
Assessment Plan. 

 

SECTION 12.    This Ordinance incorporates, by reference, all provisions of the Act.  In 
the event of any conflict between this Ordinance and the Act, the Act shall control. 

 
SECTION 13.    If any provision of this Ordinance, or the application of any provision to 

any person or set of circumstances, is held by any court to be invalid, the remaining provisions 

shall be unaffected.  All provisions of this Ordinance are severable for such purpose. 
 

SECTION 14.   This Ordinance shall take effect effective immediately upon passage and 
approval by the City Council. 



 

 

 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS THE 6TH DAY OF SEPTEMBER, 2016. 

 

APPROVED: 

 
 

      
Joe McCourry, Mayor 

 

ATTEST: 

 

 

      

Tina Stewart, City Secretary 
 
APPROVED AS TO FORM: 

 

 

      
Jeff Moore, City Attorney 



 

 

Exhibit A 

 

Legal Description of the Property (439.12 Acres) 



 

 

 Being a 439.12 acre tract of land situated in the B.B.B & C.R.R. Survey, Abstract No. 
173, B.B.B. & C. Survey, Abstract No. 174, Thomas A. West Survey, Abstract No. 1344, and the 

M.D.T. Hallmark Survey, Abstract No. 570, Denton County, Texas, and being all of a tract of 
land conveyed by deed to 121 Acquisition Company, LLC., as recorded in Instrument No. 2011-

114773, 2011-121444, and 2011-112195, Deed Records, Denton County, Texas, and a portion of 
Plano Parkway and a portion of Burlington Northern Railroad tract, and being more particularly 
described as follows: 

 
BEGINNING at a found Txdot monument, said point being the northwest corner of said 121 

Acquisition Company, LLC tract and being in the south right-of-way line of State Highway 121 

(having a variable width R.O.W.); 

THENCE North 63°32'06" East, along said south right-of-way line, a distance of 130.52 feet to a 

point for corner; 

THENCE North 60°22'33" East, continuing along said south right-of-way line, a distance of 

80.86 feet to a point for corner; 

THENCE South 29°13'03" East, continuing along said south right-of-way line, a distance of 

50.00 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

219.64 feet to a point for corner, said point being in the west right-of-way line of Plano Parkway 

(100 ft R.O.W.); 

THENCE North 50°53'35" East, leaving said south right-of-way line, and leaving said west 

right-of-way line, a distance of 100.00 feet to a point for corner, for the beginning of a non-

tangent curve to the right having a radius of 950.00 feet and a central angle of 1°26'54" and a 

long chord which bears North 38°22'58" West, 24.01 feet, said point being in the east right-of-

way line of said Plano Parkway; 

THENCE along said east right-of-way line, and along said non-tangent curve to the right an arc 

distance of 24.01 feet to a point for corner, said point being the most southerly point of a corner-

clip of the intersection of said east right-of-way line of Plano Parkway and the south right-of-

way line of said State highway 121; 

THENCE North 08°46'31" East, along said corner-clip, a distance of 26.03 feet to a point for 

corner, said point being in the south right-of-way line of said State highway 121; 

THENCE North 60°47'38" East, along said south right-of-way line, a distance of 203.71 feet to a 

point for corner; 

THENCE North 58°17'36" East, continuing along said south right-of-way line, a distance of 

252.11 feet to a point for corner; 



 

 

THENCE North 55°47'40" East, continuing along said south right-of-way line, a distance of 

105.11 feet to a point for corner; 

THENCE North 58°17'42" East, continuing along said south right-of-way line, a distance of 

248.62 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

263.85 feet to a point for corner; 

THENCE North 76°30'51" East, continuing along said south right-of-way line, a distance of 

92.27 feet to a point for corner; 

THENCE North 65°56'12" East, continuing along said south right-of-way line, a distance of 

100.40 feet to a point for corner; 

THENCE North 64°13'39" East, continuing along said south right-of-way line, a distance of 

100.18 feet to a point for corner; 

THENCE North 60°16'36" East, continuing along said south right-of-way line, a distance of 

39.88 feet to a point for corner; 

THENCE South 74°12'01" East, continuing along said south right-of-way line, a distance of 

70.70 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

64.12 feet to a point for corner; 

THENCE North 15°47'17" East, continuing along said south right-of-way line, a distance of 

73.27 feet to a point for corner; 

THENCE North 59°04'32" East, continuing along said south right-of-way line, a distance of 

94.25 feet to a point for corner; 

THENCE North 55°39'04" East, continuing along said south right-of-way line, a distance of 

100.40 feet to a point for corner; 

THENCE North 47°37'54" East, continuing along said south right-of-way line, a distance of 

114.18 feet to a point for corner; 

THENCE North 60°47'38" East, continuing along said south right-of-way line, a distance of 

3800.00 feet to a point for corner; 

THENCE North 65°20'10" East, continuing along said south right-of-way line, a distance of 

189.41 feet to a point for corner; 

THENCE North 61°56'23" East, continuing along said south right-of-way line, a distance of 



 

 

100.02 feet to a point for corner; 

THENCE North 63°39'23" East, continuing along said south right-of-way line, a distance of 

100.12 feet to a point for corner; 

THENCE North 64°47'53" East, continuing along said south right-of-way line, a distance of 

100.24 feet to a point for corner; 

THENCE North 66°30'16" East, continuing along said south right-of-way line, a distance of 

201.00 feet to a point for corner; 

THENCE North 65°56'12" East, continuing along said south right-of-way line, a distance of 

100.40 feet to a point for corner; 

THENCE North 66°30'16" East, continuing along said south right-of-way line, a distance of 

100.50 feet to a point for corner; 

THENCE North 63°05'04" East, continuing along said south right-of-way line, a distance of 

100.08 feet to a point for corner; 

THENCE North 64°13'39" East, continuing along said south right-of-way line, a distance of 

100.18 feet to a point for corner; 

THENCE North 83°05'27" East, continuing along said south right-of-way line, a distance of 

69.58 feet to a point for corner; 

THENCE North 60°39'18" East, continuing along said south right-of-way line, a distance of 

33.81 feet to a point for corner, said point being in the west right-of-way line of Burlington 

Northern Railroad (having a variable width R.O.W.); 

THENCE North 60°38'52" East, leaving said west right-of-way line, a distance of 107.30 feet to 

a point for corner, said point being in the east right-of-way line of said Burlington Northern 

Railroad; 

THENCE North 60°45'58" East, leaving said east right-of-way line, continuing along said south 

right-of-way line of State Highway 121, a distance of 254.35 feet to a point for corner; 

THENCE North 63°19'02" East, continuing along said south right-of-way line, a distance of 

585.96 feet to a point for corner; 

THENCE North 60°52'09" East, continuing along said south right-of-way line, a distance of 

369.37 feet to a point for corner, said point being in the west right-of-way line of West Spring 

Creek Parkway (having a 160 ft R.O.W.); 

THENCE South 29°24'43" East, leaving said south right-of-way line, and along said west right-

of-way line, a distance of 265.52 feet to a point for corner, for the beginning of a non-tangent 



 

 

curve to the right having a radius of 970.00 feet and a central angle of 29°13'42", and a long 

chord which bears South 14°53'13" East, 489.48 feet; 

THENCE continuing along said west right-of-way line, and along said non-tangent curve to the 

right an arc distance of 494.83 feet to a point for corner; 

THENCE South 00°22'42" East, continuing along said west right-of-way line, a distance of 

476.17 feet to a point for corner; 

THENCE South 00°23'35" East, continuing along said west right-of-way line, a distance of 

864.92 feet to a point for corner, said point being in the north line of Kings Ridge Addition, 

Phase Three, as recorded in Cabinet X, Page 450, Plat Records, Denton County, Texas; 

THENCE South 89°40'20" West, leaving said west right-of-way line, and along said north line, a 

distance of 1199.93 feet to a point for corner, said point being in the east right-of-way line of 

said Burlington Northern Railroad; 

THENCE North 87°39'44" West, leaving said north line, leaving said east right-of-way line, a 

distance of 101.16 feet to a point for corner, for the beginning of a non-tangent curve to the right 

having a radius of 3703.75 feet and a central angle of 3°44'19" and a long chord which bears 

South 04°12'25" West, 241.62 feet, said point being in the west right-of-way line of said 

Burlington Northern Railroad; 

THENCE along said east right-of-way line, and along said non-tangent curve to the right an arc 

distance of 241.67 feet to a point for corner; 

THENCE South 06°04'35" West, continuing along said east right-of-way line, a distance of 

2524.64 feet to a point for corner; 

THENCE North 83°17'00" West, continuing along said east right-of-way line, a distance of 

190.16 feet to a point for corner; 

THENCE South 00°51'51" East, continuing along said east right-of-way line, a distance of 

970.10 feet to a point for corner; 

THENCE South 89°03'50" West, continuing along said east right-of-way line, a distance of 

31.06 feet to a point for corner; 

THENCE South 01°14'37" East, continuing along said east right-of-way line, a distance of 

447.78 feet to a point for corner; 

THENCE North 87°06'22" West, leaving said east right-of-way line, a distance of 1240.48 feet 

to a point for corner, for the beginning of a non-tangent curve to the left having a radius of 

1130.00 feet and a central angle of 103°16'58", and a long chord which bears North 38°43'34" 

West, 1772.16 feet, said point being in the east right-of-way line of said Plano Parkway; 



 

 

THENCE along said east right-of-way line, and along said non-tangent curve to the left an arc 

distance of 2036.97 feet to a point for corner; 

THENCE South 89°38'05" West, continuing along said east right-of-way line, a distance of 

647.23 feet to a point for corner, for the beginning of a non-tangent curve to the right having a 

radius of 950.00 feet and a central angle of 40°05'36" and a long chord which bears North 

70°19'29" West, 651.29 feet; 

THENCE continuing along said east right-of-way line, and along said non-tangent curve to the 

right an arc distance of 664.77 feet to a point for corner, for the beginning of a reverse curve to 

the left having a radius of 1050.00 feet and a central angle of 40°15'06" and a long chord which 

bears North 70°25'01" West, 722.57 feet; 

THENCE continuing along said east right-of-way line, and along said curve to the left an arc 

distance of 737.65 feet to a point for corner; 

 THENCE South 89°31'25" West, continuing along said east right-of-way line, a distance of 

623.83 feet to a point for corner, for the beginning of a tangent curve to the right having a radius 

of 950.00 feet, a central angle of 0°48'07", and a long chord which bears South 89°55'28" West, 

13.21 feet; 

THENCE continuing along said east right-of-way line, along said curve to the right, an arc 

distance of 13.21 feet to a point for corner; 

THENCE South 00°19'22" West, leaving said east right-of-way line, a distance of 100.00 feet to 

a point for corner, said point being in the west right-of-way line of said Plano Parkway; 

 THENCE South 89°58'40" West, leaving said west right-of-way line, a distance of 1210.45 feet 

to a point for corner;  

THENCE North 00°25'18" West, a distance of 226.47 feet to the POINT OF BEGINNING and 

CONTAINING 19,128,279 square feet, 439.12 acres of land, more or less. 

 



 

 

  

 



 

 

Exhibit B 

 

2016-2017 Special Assessments 
Facility Property, Boardwalk Property, and the Related Development Property 

 
 

 

Tax Parcel Assessment 
 

Facility Property ($875,155.64) 

#657618 – 81.99 acres ~76.29% $667,656.24 

#657619 – 25.48 acres ~23.71% $207,499.40 

 

Boardwalk Property ($120,673.24) 

#659316, 659317, and 659318 – 
16.815 acres 100% 

$120,673.24 

 

Related Development Property ( $167,007.12) 

#649990 – 2.105 acres ~ 7.71% $12,873.52  

#649991 – 2.248 acres ~ 8.23% $13,748.06  

#653843 – 2.944 acres ~ 10.78% $18,004.58  

#653844 – 2.683 acres ~ 9.82% $16,408.38  

 #655035 – 3.693 acres ~ 13.529% $22,585.22  

#655036 – 1.949 acres ~ 7.14% $11,919.47  

#178724 – 3.135 acres ~ 11.48% $19,172.67  

#94189 – 8.551 acres ~31.31%  $52,295.22  

 

 

 



 

 

Exhibit C 

 

City of The Colony Public Improvement District No. 1  
2016-2017 Annual Service and Assessment Plan 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

September 15, 2016 

 
09/20/2016 

 
Discuss and consider a variance to the Noise Ordinance regarding 
Webber Construction for the FM 423 Project (General Admin, 

Shallenburger) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 
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