








 

 AGENDA ITEM 

 Library 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Presentation from the Library Director regarding current and 
upcoming programs, events, and service improvements (Library, 

Sveinsson) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
 

 
Present and discuss the City of The Colony Preliminary 
Municipal Budget for Fiscal Year 2016-2017 (General Admin, 

Miller) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

 
 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Discuss the water rate for customers served by Plano water for 
FY 2016-17 (City Manager, Miller) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Council to provide direction to staff regarding future agenda 
items (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

 

 
 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 27, 2016 

 
08/01/2016 

 
Consider approving City Council Special Session minutes July 
18, 2016, Regular Session minutes for July 19, 2016 and Special 

Session minutes for July 25, 2016 (Interim City Secretary, 
Stewart) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

July 18, 2016 Special Session Minutes 
July 19, 2016 Regular Session Minutes 

July 25, 2016 Special Session Minutes 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information regarding 

holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming events sponsored by 

the City or other entity that are scheduled to be attended by a city official or city employee. No action will be taken and no direction 

will be given regarding these items. 

 

  

MINUTES OF COUNCIL SPECIAL SESSION  

HELD ON  

JULY 18, 2016 

 

The Special Session of the City Council of the City of The Colony, Texas, was called to order at 

6:35 p.m. on the 18th day of July 2016, at City Hall, 6800 Main Street, The Colony, Texas, with 

the following roll call: 

 Joe McCourry   Mayor    Present 

 Kirk Mikulec    Mayor Pro-Tem  Absent (Business) 

 Richard Boyer   Councilmember  Present 

 Brian Wade   Councilmember  Present 

 David Terre    Councilmember  Present 

 Perry Schrag    Councilmember  Present  

 Joel Marks    Councilmember  Present 

 

And with six council members present a quorum was established and the following items were addressed: 

 

1. Call to Order – 6:35 p.m. 

 

2. Executive Session 

 

a. Council shall convene into a closed executive session pursuant to Section 551.074 

of the TEXAS GOVERNMENT CODE to deliberate the appointment, employment, 

evaluation, reassignment, duties, discipline, or dismissal of the City Secretary. 

 

3. Any action as a result of executive session regarding the appointment, employment, 

evaluation, reassignment, duties, discipline, or dismissal of the City Secretary. 

No action 

 

And with no further business to discuss the meeting was adjourned at 7:48 p.m. 

 

      APPROVED: 

             

      ________________________________ 

      Joe McCourry, Mayor 

      City of The Colony 

ATTEST: 

 

                                                 ____                      

Tina Stewart, TRMC 
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Interim City Secretary 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 

regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming 
events sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action 

will be taken and no direction will be given regarding these items. 

 

MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

JULY 19, 2016 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to 

order at 6:33 p.m. on the 19th day of July, 2016, at City Hall, 6800 Main Street, The Colony, 

Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Present 
 Kirk Mikulec    Mayor Pro-Tem  Absent (Business) 

 Richard Boyer   Councilmember  Present 
 Brian R. Wade   Councilmember  Present 

 David Terre    Councilmember  Present  
 Perry Schrag    Councilmember  Present 
 Joel Marks    Councilmember  Present  

 

And with six council members present a quorum was established and the following items were 

addressed: 
 

1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

1. Call to Order – 6:33 p.m. 
 

1.1. Invocation – The Journey Baptist Church 

 

1.2. Pledge of Allegiance to the United States Flag 

 

1.3. Salute to the Texas Flag 

 

1.4. Items of Community Interest 

 

2.0 WORK SESSION 

 The Work Session is for the purpose of exchanging information regarding public business or 

policy.  No action is taken on Work Session items.  Citizen input will not be heard during this 

portion of the agenda. 

 

2.1. Council to provide direction to staff regarding future agenda items (Council) 

Councilmember Boyer announced in observance of National Night Out, the next City 
Council Regular Session meeting will be held on Monday August 1, 2016 instead of 

Tuesday August 2, 2016. 
 

3.0 CITIZEN INPUT 

 This portion of the meeting is to allow up to five (5) minutes per speaker with a 

maximum of thirty (30) minutes for items not posted on the current agenda.  The 

council may not discuss these items, but may respond with factual data or policy 

information, or place the item on a future agenda.  Those wishing to speak shall 
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submit a Request Form to the City Secretary. 

1. Dan Alexander spoke concerning a boarding home in his neighborhood.   
2. Jeani Maciejack spoke concerning a group home near Northpointe Drive. 

 
Assistant City Manager stated that this topic would be on the next agenda for 
discussion. 

 

4.0 CONSENT AGENDA 

 The Consent Agenda contains items which are routine in nature and will be acted upon in one 

motion.  Items may be removed from this agenda for separate discussion by a Council member. 

 

4.1. Consider approving City Council Special Session minutes and City Council 

Regular Session minutes for July 5, 2016 (Interim City Secretary, Stewart) 

 

4.2. Consider approving a budget amendment ordinance amending the Municipal 

Budget for FY 2015-16 in the amount of $11,756 for Public Safety cash awards 

(Finance, Cranford) 

 

4.3. Consider approving a resolution authorizing the City Manager to reject the bids 

for the Memorial Widening Project (Engineering, Scruggs) 

  

Motion to approve all items from consent- Schrag; second by Boyer; motion passed with all 

ayes. 

 

4.4. Consider approving a resolution authorizing the City Manager to approve an 

amendment to the Option and Lease Agreement with AT&T Wireless for cellular 

equipment on the Clover Valley Water Tower (Engineering, Scruggs) 

 

This item was pulled from the agenda and not discussed. 
 

5.0 REGULAR AGENDA ITEMS 

 

5.1. 

 

Conduct a public hearing, discuss and consider an ordinance approving a Specific 

Use Permit (SUP) to allow a limited service hotel, Woodspring Suites, to be located 

on a 3.22 acre tract of land along west side of South Colony Blvd., approximately 

500’ south of Memorial Drive within Planned Development 16 (PD 16) aka the 

Cascades Planned Development Zoning District (Development Services, Scruggs)  

 

 

 

5.2. 

 

 

This item was pulled from the agenda and not discussed. 
 

Conduct a public hearing, discuss and consider an ordinance approving a Specific 

Use Permit (SUP) to allow EIFS exterior construction on a proposed limited service 

hotel, Woodspring Suites, to be located on a 3.22 acre tract of land along west side 

of South Colony Blvd., approximately 500’ south of Memorial Drive within Planned 

Development 16 (PD 16) aka the Cascades Planned Development Zoning District 

(Development Services, Scruggs)  
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This item was pulled from the agenda and not discussed. 
 

5.3. Discuss and consider an ordinance approving a Site Plan amendment to allow 

Scooters Coffee, a 458 square foot drive-through coffee kiosk on Lot 2R, Colony 

Corners Addition on a vacant pad next to the existing strip center located at the 

southeast corner of Main Street and South Colony Blvd. within General Retail 

(GR) zoning district (Development Services, Scruggs) 

Director of Engineering Gordon Scruggs reviewed the location, elevations, landscape, 
and parking for the Site Plan Amendment for Scooters Coffee Kiosk.  Mr. Scruggs 
stated the applicant proposes to use the existing mutual easement, modifying it into to 

a drive-through lane.  He stated the store will operate between 6 a.m. and 7:00 p.m. 
with peak store hours occurring between 6:00 a.m. to 9:30 a.m.  The Planning and 

Zoning Commission recommended approval. 
 

Council provided discussion on this item and moved forward with a motion. 

 

Motion to approve- Marks; second by Wade; motion passed with all ayes with Boyer voting no. 

 

5.4. Discuss and consider approving a resolution authorizing the City Manager to 

execute a Public Way Use agreement for Fiber-Based Small Cell Network with 

Crown Castle NG Central LLC (Engineering, Scruggs) 

Mr. Scruggs reviewed the proposed resolution to Council.  He stated the small cell 

sites will provide increase capacity, faster service, more reliable data and voice 
services to more people.  Mr. Scruggs said the network will be located in Grandscape 
and State Highway 121 corridor area.  The system will be fiber-based with 18 node 

poles placed within public rights-of-way. Mr. Scruggs touched on the major points of 
the agreement as follows: 

 Crown Castle must submit a right-of-way use information form and all plans 
must be approved by City prior to construction 

 Facilities must be relocated at no cost to the City for any future City 
improvements in the right-of-way 

 All conduits will be underground except when placed on existing utility poles 

 Crown Castle will pay the City an annual fee of $1,200 per node 

 The annual fee will increase to $1,700 per node in 180 days if an agreement 
has not been reached for the City to use four strands of fiber 

 

    Council provided discussion on this item and moved forward with a motion. 
 

Motion to approve the Public Way Use Agreement with Crown Castle using the revised 

Exhibit B, Node Locations as presented by staff- Terre; second by Wade; motion passed with 

all ayes. 
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5.5. Discuss and consider approving a resolution authorizing the City Manager to 

execute the Purchase and Installation of a new traffic light at Bargain Way and 

Nebraska Furniture Mart Drive from Mel’s Electric L.P. in the amount of 

$226,132.00 (Assistant City Manager, Maurina) 

Gordon Scruggs reviewed the proposed resolution to allow the purchase and 
installation of a new traffic light by Mel’s Electric L.P. to Council. 

 

Motion to approve- Marks; second by Wade; motion passed with all ayes. 

 

 

5.6. Discuss the proposed 2016-17 Tax Rate not to exceed $.6675 per $100 valuation 

for the taxable value of all real and personal property located within the City of 

The Colony to be adopted on September 20, 2016 and schedule public hearings 

on the proposed tax rate to be held August 16 and September 6, 2016 (Finance, 

Cranford) 

      Assistant City Manager of Administration Tim Miller reviewed the proposed 2016-17 

Tax Rate to Council.  Mr. Miller said the preliminary budget will be brought before 
Council in August.  He stated the past fifteen to sixteen years there has been a quarter 

cent decrease in revenue. Mr. Miller explained the quarter cent decrease equals to a 
$70,000 reduction in revenue. He stated with the increase in capital with road 
projects, the City of The Colony is steadily growing. Staff feels that it is important to 

keep the revenue and invest it back into the community.  
 

 Councilmember Marks acknowledged how the City of The Colony is growing, moving 
forward and yet still able to lower taxes. 

  

Motion to approve August 16 and September 6, 2016 as public hearing dates for the proposed 

2016-17 Tax Rate- Schrag; second by Wade; motion passed with all ayes. 

 

Executive Session was convened at 7:11 p.m. 
6.0 EXECUTIVE SESSION 

6.1.  .1. A. Council shall convene into a closed executive session pursuant to Section 

551.071 of the Texas Government Code to seek legal advice from the city 

attorney regarding pending or contemplated litigation – Police Department 

Gun Range construction matter. 

 

     B.  Council shall convene into a closed executive session pursuant to Section 

551.071 of the Texas Government Code to seek legal advice from the city 

attorney regarding pending or contemplated litigation – Atlantic Colony 

Venture I, LLC and Atlantic Colony Venture II, LLC v. City of The Colony, 

Texas, et al., Cause No. 16-02219-442. 
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 C.  Council shall convene into a closed executive session pursuant to Section 

551.071 of 551.074 of the Texas Government Code to seek legal advice from the 

city attorney regarding pending or contemplated litigation – Appeal of Brazos 

Electric Power Cooperative, Inc. and Denton County Electric Cooperative, Inc. 

D/B/A CoServ Electric from an Ordinance of The Colony, Texas, and, in the 

Alternative, Application for a Declaratory Order, SOAH Docket No. 473-16-

1119, PUC Docket 45175. 

 

D.  Council shall convene into a closed executive session pursuant to Section 

551.074 of the Texas Government Code to deliberate the appointment, 

employment, evaluation, reassignment, duties, discipline, or dismissal of the 

City Secretary. 

  

Open Session was reconvened at 8:18 p.m. 
6.2. A.   Any action as a result of executive session regarding pending or 

contemplated litigation – Police Department Gun Range construction matter. 

No Action 
 

B.   Any action as a result of executive session regarding the pending or 

contemplated litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, 

LLC v. City of The Colony, Texas, et al. 

No Action 
 

C.   Any action as a result of executive session regarding the pending or 

contemplated litigation Appeal of Brazos Electric Power Cooperative, Inc. and 

Denton County Electric Cooperative, Inc. D/B/A CoServ Electric matter. 

No Action 
 

D.   Any action as a result of executive session regarding the appointment, 

employment, evaluation, reassignment, duties, discipline, or dismissal of the 

City Secretary. 

     No Action 
 

Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of the 
above items may be considered in executive session closed to the public, including but not 
limited to consultation with attorney pursuant to Texas Government Code Section 551.071 and 

Section 551.074 arising out of the attorney’s ethical duty to advise the city concerning legal 
issues arising from an agenda item. Any decision held on such matter will be taken or conducted 

in open session following the conclusion of the executive session. 
 
And with no further business to discuss the meeting was adjourned at 8:18 p.m. 

 
 

 
 



City Council – Regular Meeting Agenda 
Meeting Date 07/19/2016 

Page| 6 
 
       APPROVED: 

             
       ________________________________ 

       Joe McCourry, Mayor 
       City of The Colony 
ATTEST: 

 
_______________________________ 

Tina Stewart, TRMC 
Interim City Secretary 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information regarding 

holiday schedules; honorary recognition of city  officials, employees or other citizens; reminders about upcoming events sponsored by 

the City or other entity that are scheduled to be attended by a city official or city employee. No action will be taken and no direction 

will be given regarding these items. 

 

  

MINUTES OF COUNCIL SPECIAL SESSION  

HELD ON  

JULY 25, 2016 

 

The Special Session of the City Council of the City of The Colony, Texas, was called to order at 

6:31 p.m. on the 25th day of July 2016, at City Hall, 6800 Main Street, The Colony, Texas, with 

the following roll call: 

 Joe McCourry   Mayor    Present 

 Kirk Mikulec    Mayor Pro-Tem  Absent (Personal) 

 Richard Boyer   Councilmember  Present 

 Brian Wade   Councilmember  Present 

 David Terre    Councilmember  Present 

 Perry Schrag    Councilmember  Absent (Personal) 

 Joel Marks    Councilmember  Absent (Personal) 

 

And with four council members present a quorum was established and the following items were addressed: 

 

1. Call to Order – 6:31 p.m. 

 

2. Executive Session 

 

a. Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney 

regarding pending or contemplated litigation – Appeal of Brazos Electric Power 

Cooperative, Inc. and Denton County Electric Cooperative, Inc. D/B/A CoServ 

Electric from an Ordinance of The Colony, Texas, and, in the Alternative, 

Application for a Declaratory Order, SOAH Docket No. 473-16-1119, PUC Docket 

45175. 

 

b. Any action as a result of executive session regarding the pending or contemplated 

litigation Appeal of Brazos Electric Power Cooperative, Inc. and Denton County 

Electric Cooperative, Inc. D/B/A CoServ Electric matter. 

No action 

 

And with no further business to discuss the meeting was adjourned at 7:06 p.m. 

 

      APPROVED: 

             

      ________________________________ 

      Joe McCourry, Mayor 
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      City of The Colony 

 

ATTEST: 

 

                                                 ____                      

Tina Stewart, TRMC 

Interim City Secretary 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Consider approving Council Expenditures for the month of June 
2016 (Council) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Expenditures June 2016 

 

































 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Consider approving a resolution casting the city’s vote for 
nominee Jim Carter to serve as a member of the Board of 

Managers for the Denco Area 9-1-1 District (Council) 
 

 

Background: 

 

 
 

Purpose: 

On March 15, 2016, the Denco Area 9-1-1 District requested participating municipalities to 
nominate a representative for potential appointment to the District's Board of Managers.   
 

On April 5, 2016, Mayor McCourry presented the resolution to the council.  The consensus of 
the council was to nominate Jim Carter to serve on the Denco Area 9-1-1 District Board of 

Managers. 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Supporting Documents 

Resolution 

































 CITY OF THE COLONY, TEXAS 

 RESOLUTION NO.  2016-________ 

 

A RESOLUTION APPOINTING ONE MEMBER TO THE 

BOARD OF MANAGERS OF THE DENCO AREA 9-1-1 

DISTRICT 

 

WHEREAS, Section 772, Health and Safety Code, provides that two voting members of the 

Board of Managers of an Emergency Communications District shall be appointed jointly by all cities and 

towns lying wholly or partly within the District. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS: 

 

 

SECTION 1. That the City of The Colony hereby votes for Jim Carter  as a member of the Board 

of Managers for the Denco Area 9-1-1 Emergency Communication District. 

 

SECTION 2. That this resolution shall become effective immediately upon its passage and 

approval. 

 

PASSED AND APPROVED this 1st day of August, 2016. 

 

 

 

       

       Joe McCourry, Mayor 

 City of The Colony, Texas 

 

ATTEST: 

 

 

                                  

Tina Stewart, TRMC, Interim City Secretary 

 

APPROVED AS TO FORM: 

 

 

       

Jeff Moore, City Attorney 

 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute an Interlocal Agreement with Denton County Tax 

Assessor Collector for the collection of property taxes for the 
City for the 2016-2017 Fiscal Year (Finance, Cranford) 

 

 

Background: 

 

 
 

Purpose: 

Property taxes for valuations as of January 1st 2016. 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Resolution 
Agreement 



CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.  2016-_______ 

 

 

A RESOLUTION OF THE CITY OF THE COLONY, AUTHORIZING THE CITY 

MANAGER TO EXECUTE AN INTERLOCAL COOPERATION AGREEMENT 

BETWEEN THE CITY OF THE COLONY AND DENTON COUNTY FOR THE 

COLLECTION OF PROPERTY TAXES FOR THE CITY FOR THE 2016-2017 

FISCAL YEAR; PROVIDING AN EFFECTIVE DATE. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1.  That the City Manager of the City of The Colony, Texas is hereby authorized 
and empowered to execute an Interlocal Cooperation Agreement with Denton County for 
the collection of property taxes for fiscal year 2016-2017. 

 
Section 2.  That a true and correct copy of the Interlocal Cooperation Agreement is 

attached hereto and incorporated herein as Exhibit A. 
 
Section 3.  That this resolution shall take effect immediately from and after its passage.  

 

 

 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas this 1st day of August, 2016. 

 

 
______________________ 

Joe McCourry, Mayor 
City of The Colony, Texas 

 

 
ATTEST: 

 
 
____________________________________ 

Tina Stewart, TRMC, Interim City Secretary 
 

APPROVED AS TO FORM: 
 
 

___________________________________ 
Jeff Moore, City Attorney 

 































 

 AGENDA ITEM 

 Finance 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 27, 2016 

 
08/01/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute an Interlocal Cooperation Agreement with the Denton 

County Tax Assessor Collector for collection of Public 
Improvement District Number 1 Assessments (Finance, Cranford) 

 

 

Background: 

 

 
 

Purpose: 

Asses and collect PID assessments for valuations as of January 1st 2016. 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Resolution 
Agreement 



CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, AUTHORIZING THE CITY MANAGER 

TO EXECUTE AN INTERLOCAL COOPERATION 

AGREEMENT WITH THE DENTON COUNTY TAX ASSESSOR 

COLLECTOR FOR COLLECTION OF PUBLIC 

IMPROVEMENT DISTRICT NUMBER 1 ASSESSMENTS; 

PROVIDING AN EFFECTIVE DATE  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas, has duly 
reviewed and considered the Interlocal Cooperation Agreement by and between the City 
of The Colony and the Denton County Tax Assessor Collector for the purpose of 

collection of the 2016-17 Public Improvement District Number 1 assessments. 
 

 Section 2.      That this Interlocal Cooperation Agreement, attached hereto as 
Exhibit “A”, is found to be acceptable and in the best interest of the City and its citizens, 
and the City Manager is hereby authorized to execute the Agreement on behalf of the City 

of The Colony, Texas, with the terms and conditions as stated therein. 
 

Section 3. That this resolution shall take effect immediately from and after 
its passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 1st day of August, 2016. 

                               
       __________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 

 
________________________________                                                               
Tima Stewart, TRMC, City Secretary 

 
APPROVED AS TO FORM: 

 
 
__________________________________ 

Jeff Moore, City Attorney 























 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Discuss and consider an ordinance approving a request for Site 
Plan Amendment to add two temporary buildings at the Tribute 

K-8 Prestwick Stem Academy located at 3101 Stonefield to 
accommodate additional classrooms (Development Services, 

Scruggs) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Council Staff Report 

Location Map 
Proposed Amending Site Plan 

Proposed Ordinance 
Minutes of July 12, 2016 P&Z meeting 



1 

 

CITY COUNCIL REPORT 

 

AGENDA DATE:  August 1, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 
 
 

SUBJECT   SP16-0009, Tribute K-8 Prestwick Stem Academy Site Plan Amendment 

Discuss and consider a request for Site Plan Amendment to add two temporary buildings at the 

Tribute K-8 Prestwick Stem Academy located at 3101 Stonefield to accommodate additional 
classrooms. 
 

OWNER/ENGINEER 

Owner/Developer:   Little Elm ISD    Little Elm, Texas 

Engineer/Surveyor:   Glenn Engineering    Irving, Texas 
 

EXISTING CONDITION OF PROPERTY 

The property is currently developed with Prestwick Stem Academy.   
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

July 12, 2016 – The Planning and Zoning Commission voted (5-0) to recommend approval for 
Site Plan Amendment to add two temporary buildings at the Tribute K-8 Prestwick Stem 

Academy located at 3101 Stonefield to accommodate additional classrooms. 
 

PROPOSED DEVELOPMENT 

Applicant is proposing to add two temporary buildings to house additional classrooms. The 
buildings are 3,584 and 1,536 sqft in size. The buildings will be placed 20’ apart with stairs and 

ramp access build around them.  
     

DEVELOPMENT REVIEW COMMITTEE (DRC) REVIEW 

The Development Review Committee (DRC) finds the Site Plan amendment meets the 
requirements of the Zoning Ordinance and recommends approval.   

 

OPTIONS 

1. Approve as submitted. 
2. Approve with conditions. 
3. Postpone consideration. 

4. Table item. 
 

ATTACHMENTS 

1. Location Map 
2. Proposed Amending Site Plan 

3. Proposed Ordinance 

4. Minutes of July 12, 2016 Planning and Zoning Commission meeting 
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This map was generated by GIS data provided by The Colony GIS  Department. The City of The Colony does not guarantee the correctness or
accuracy of any features on this map. These digital products are for llustration purposes only and are not suitable for site-specific decision making. µ

Temp Buildings at Prestwick Stem Academy
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Project No. SP16-0009 - Project Name: Prestwick Stem Academy Site Plan Amendment
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GENERAL NOTES

OWNER

LITTLE ELM I.S.D.

LITTLE ELM, TEXAS 75068

(972) 292-1847

500 LOBO LANE
NOTES:

80% BRICK EXTERIOR REQUIRED

ON NEW CONSTRUCTION

10 FOOT SETBACK REQUIREMENT FROM

ALL WATERLINE EASEMENTS

5 FOOT SETBACK REQUIREMENT FROM

ALL DRAINAGE EASEMENTS

REFER TO SHEET CP 1.01 FOR PAVING

HATCH LEGEND

PARKING CALCULATIONS:

BUILDING AREA = 79,290  SQ. FT.

TOTAL EXISTING CLASSROOMS = 36

PORTABLE CLASSROOMS = 4

TOTAL CLASSROOMS = 40

EXISTING SEATS WITHIN THE ASSEMBLY AREA = 283

REQUIRED PARKING

1 SPACE PER CLASSROOM   # CLASSROOMS  =       40

1 SPACE  PER 4 SEATS WITHIN THE

ASSEMBLY AREA        283/ 4                                  =      71

MINIMUM REQUIRED PARKING =                                  111

EXISTING PARKING PROVIDED =                              141

ACCESSIBLE PARKING REQUIRED =                               6

ACCESSIBLE PARKING PROVIDED =                               6

LOT CALCULATIONS:

BUILDING AREA TOTAL = 85,200  SQ. FT.

BUILDING FOOT PRINT  ( 2 STORY BLDG.) = 58,221 SQ. FT.

FIRST FLOOR                                             =  58,221 SQ. FT.

SECOND FLOOR                                        =  26,979 SQ. FT.

FLOOR TO AREA RATIO

FIRST FLOOR/ LOT AREA

58,221 SQ FT /  1,297,888 SQ FT   = 4.49% LOT COVERAGE

LOT AREA                                    =   29.7953  ACRES

MAX. BUILDING HEIGHT             =     50' - 5"

LAND USE                                    =  ACADEMY SCHOOL

SEE LANDSCAPE PLAN FOR ADDITIONAL CALCULATIONS

LOCATION MAP
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CITY OF THE COLONY, TEXAS 
 

ORDINANCE NO.  2016-_____       

SITE  PLAN AMENDMENT 

Tribute K-8 Prestwick Stem Academy 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE COLONY, 

TEXAS, APPROVING A SITE PLAN AMENDMENT, A COPY OF WHICH IS 

ATTACHED HERETO AS EXHIBIT A, TO ADD TWO TEMPORARY BUILDINGS AT 

THE TRIBUTE K-8 PRESTWICK STEM ACADEMY LOCATED AT 3101 STONEFIELD 

TO ACCOMMODATE ADDITIONAL CLASSROOMS WITHIN PLANNED 

DEVELOPMENT 23 (PD 23) ZONING DISTRICT; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 

The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of Ordinances 
of the City of The Colony, Texas, and the City Council of the City of The Colony, Texas, is of the 
opinion and finds that Site Plan Amendment Application No. SP16-0009 to add two temporary 

buildings at the Tribute K-8 Prestwick Stem Academy located at 3101 Stonefield to 
accommodate additional classrooms within Planned Development 23 (PD 23) zoning district is 

approved. 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 
 

SECTION 1.  That the findings set forth above are incorporated into the body of this 
Ordinance as if fully set forth herein. 
 

 SECTION 2. That the City Council of the City of The Colony, Texas, does hereby 
approve the Site Plan Amendment, a copy of which is attached hereto as Exhibit A of this 
Ordinance. 
 

 SECTION 3. That it is hereby declared to be the intention of the City Council of the 

City of The Colony, Texas, that the phrases, clauses, sentences, paragraphs and sections of this 
Ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this 
Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of 

competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this Ordinance, since the same would have been 

enacted by the City Council without the incorporation of this Ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 
 

SECTION 4.  That any provision of any prior ordinance of the City whether codified or 
uncodified, which are in conflict with any provision of this Ordinance, are hereby repealed to the 

extent of the conflict, but all other provisions of the ordinances of the City whether codified or 
uncodified, which are not in conflict with the provisions of this Ordinance, shall remain in full 
force and effect. 
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SECTION 5. That this Ordinance shall become effective immediately upon its passage. 
 

  
DULY PASSED by the City Council of the City of The Colony, Texas, this the     

day of     , 2016. 
 
 

             
      Joe McCourry, Mayor 

 

ATTEST: 

 

 
                                                                                        

Tina Stewart, Interim City Secretary 
 
APPROVED AS TO FORM: 

 
 

                                                            
Jeff Moore, City Attorney 
 



Exhibit A 

Amending Site Plan 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

JULY 12, 2016 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, July 12, 2016 

at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The Colony, 
Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman (came in at 6:40 p.m.), Detrick DeBurr, 
Vice Chairman, Shannon Hebb, Brian Buffington, Shawn Rockenbaugh, and Janece Pool 

Board Members Absent: Cesar Molina Jr. 

City Council Liaison: David Terre, City Council Place 4 

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Surupa 

Sen, AICP, Senior Planner, Brian McNuelty, Engineering Technician, and Ed Voss, City 
Attorney. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Vice-Chairman DeBurr called the meeting to order at 6:31 p.m. 

 
1.1 CITIZEN INPUT 
 

Mr. Joey Roach approached Commission and stated that a house was recently sold on 
Northpointe Drive and is being rented on internet where each bedroom is being rented 

separately. He would like to know if this is allowed or if anything can be done to stop it. 
Ms. Kristen Tague approached Commission and expressed similar concerns regarding the same 

house on Northpointe that is being rented to different individuals.   
 
2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the June 28, 2016 Regular Session. 

 

Vice-Chairman DeBurr read the Consent Agenda item into the record.  

Commissioner Rockenbaugh moved to approve Item 2.1 Commissioner Hebb seconded the 

motion.  Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS  

3.1 Z16-0001 Brentwood Court Townhomes Zoning Change from Shopping Center (SC) 

to Townhouse Dwelling (TH) Zoning District 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on a request for Zoning Change from Shopping Center (SC) to Townhouse 

Dwelling (TH) zoning district allowing town homes development at 5700 N Colony 
BLVD described as Cornerstone African Methodist Episcopal Church Addition, Block 
A, Lot 1, The Colony, Denton County, Texas. 

 

Vice-Chairman DeBurr read the public hearing item 3.1 into record. 

Ms. Sen presented the staff report. 
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Commissioner Hebb asked where the residents would park in this townhouse development. 

Ms. Sen answered that each townhome will have 2 car attached garage and some units will have 
extended 18’ driveway in front to allow additional guest parking. 

Commissioner Hebb also asked the inner road having a cul-de-sac at one end but not the other, 
whether they should be required to install another cul-de-sac at the other end as well. 

Ms. Sen stated that the Fire Marshall have reviewed this layout and the end of the driveway is 
still within the minimum required distance to access with a hose or provide fire access, so one 
cul-de-sac was sufficient with this layout. 

Commissioner Rockenbaugh asked whether any of these townhouses will face N Colony BLVD. 

Ms. Sen stated that the rear elevation will be facing N Colony and the applicant has treated the 

rear elevation almost as a front elevation with extended masonry percentages so that they provide 
a comparable view from N Colony Blvd. 

Chairman, Hames came to the meeting. 

Vice-Chairman DeBurr opened public hearing at 6:45 p.m. 

Ms. Kristen Tague approached Commission and stated that she has few questions and concern 

regarding this project. The child care center’s playground is right next to this development. So it 
would be prudent to have a fence tall enough where the kids are not visible from the townhomes.  

Ms. Tague also added that the intersection with a three way stop is a busy intersection already 

and police have to park at the church property to keep an eye on drivers so they don’t speed 
through. Adding one more development with this being the only access/exit point a traffic light 

may be needed. 

She also stated that people walk or jog in this stretch of N Colony so better sidewalks should be 
installed with this project to help pedestrians and joggers. She is against this zoning change. She 

would prefer to see some fitness center, kid’s dance studio or something similar to go in this 
location. 

Ms. Alice Friend approached Commission and stated that even though she received notification 
for this zoning change, her neighbors across the street did not receive any notification. 

Her main concern is traffic already cutting through her neighborhood to avoid the three way stop 

at Morning Star. If this new project is added then more traffic will cut through the alley in front 
of her house and the problem will escalate tremendously. 

Mr. Joey Roach spoke during the public hearing. He wanted to know what kind of fence will be 
built between this neighborhood and the day care. Also what type of screening will be on N 
Colony? Adding atleast 48 cars due to this development, will a traffic study be done to address if 

there is a need for traffic light. Money generated from this development, will that be enough to 
pay for extending/widening Memorial Drive from Morning Star to the Legends subdivision. 

He also added that this project being surrounded by single family neighborhoods does not seem 
to be a good fit. He also wanted to know what the plans are for the vacant lot next to this 
neighborhood. Will there be more townhomes or is that lot owned by the Church. 

Dave Hicinbothem approached the Commission regarding the project. He is concerned with the 
density and the height of the project. The recently approved townhouse project on Memorial 

Drive is much less dense and the single family homes are mostly one story high whereas these 
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townhomes will be two stories high. Also there is no guarantee that these developers will be 
developing this project with those price points or elevations. It might be sold to another 
developer who might not bring a quality project. 

Vice-Chairman DeBurr closed the public hearing at 7:00 p.m. 

Staff was asked to address the questions/concerns raised during public hearing. 

Ms. Sen stated that a screening wall will be installed surrounding the project, but what height or 
type has not been provided. The applicant is present here to address the screening wall question 
and what their plans are. A traffic study will be required during site plan approval process and if 

a signal is warranted then it would be installed on Morning Star. Morning Star widening is in 
future plans for The City and the developer will be required to install a dedicated left turn lane to 

access this project. City is required by state law to send notices to property owners within 200 
feet of the subject property. It may happen that the properties right across the street are not 
within 200 feet and do not receive notification. Regarding the property being sold to someone 

else and the development quality not being maintained, the ordinance approving the zoning 
change will include the zoning exhibit and can also add the elevations or other requirements so 

they are enforceable even if the property is sold to some other developer. 

Mr. Scruggs clarified that this project have already done a traffic study and a signal was not 
warranted. Moring Star widening is on City’s capital projects list and as soon as the money is 

earmarked, the project will be scheduled. 

Applicant’s Engineer Mori Akhavan approached the Commission and stated that a masonry 

fence 8 feet tall will be installed on N Colony side of the property as well as the side where the 
day acre property is adjacent. Towards the back of this property an 8 feet tall wood fence will be 
installed. 

Commissioner Buffington asked what the distance is between the day care and this property. 

Ms. Sen stated that the day care property is right adjacent to this property. The fence is on the 

property line. 

Commissioner Buffington asked if the applicant has approached the day care or have any 
discussion with them regarding this project. The applicant answered negative. 

Chairman Hames stated that the play area of the day care is on the other side, there is no play 
area between the townhomes and the day care. 

Commissioner Buffington moved to deny Item 3.1 with Commissioner Rockenbaugh seconding 
the motion. 

Commissioner Hebb requested to move to Executive Session to seek legal advice. 

Commission moved Executive Session at 7:06 p.m. 

Commission came out of Executing Session at 7:11 p.m. 

Commissioner Buffington moved to deny Item 3.1 based on density and compatibility issue 

Commissioner Rockenbaugh seconded the motion.  Motion carried (5-1) with Chairman 

Hames voting against the motion. 
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4.0 DISCUSSION ITEMS 

4.1 SP16-0009, Tribute K-8 Prestwick Stem Academy Site Plan Amendment 

Discuss and consider making a recommendation to the City Council on a request for 

Site Plan Amendment to add two temporary buildings at the Tribute K-8 Prestwick 
Stem Academy located at 3101 Stonefield to accommodate additional classrooms. 

 

Vice-Chairman DeBurr read the discussion item 4.1 into record. 

Ms. Sen presented the staff report. 

Commissioner Pool excused herself from the consideration of this discussion item. 

Commissioner Buffington asked if the school will be changing these to permanent structures in 
future. 

Ms. Sen stated that the school does have plans for permanent building in future. This is for the 
immediate need and the school does not have funding for the permanent expansion right now. So 
they are working on these temporary buildings. Once funding is available they will move 

towards permanent structures. 

Commissioner Hebb asked this being a brand new school where are all these kids coming from? 

Ms. Sen stated that there are new apartment buildings being built in this area and the population 

is expanding rapidly.  

Commissioner Hebb asked what type of security plan they have as these buildings can be 

accessed by anyone. Also there are loading zones very close by and will have trucks coming in 
and out. 

Ms. Sen responded that the School District have not provided any security detail or any 

perimeter fence around these buildings. Usually when classes are held in these types of structures 
a teacher will accompany the kids to these class rooms. 

Commissioner Buffington added that this being an ISD property, it will be their responsibility to 
provide security. 

Commissioner Hebb asked why the school did not anticipate this and planned accordingly. 

As no one representing the school district was present, this could not be answered. 

Commissioner Rockenbaugh asked if the motion should include three year time period for these 

buildings.  

Ms. Sen asked for legal advice as to whether such a stipulation can be made. 

City Attorney, Mr. Voss stated that there really isn’t a way to add a time limit to this approval. 

Commissioner Rockenbaugh moved to approve Item 4.1, Commissioner Buffington 

seconded the motion.  Motion carried (5-0) with Commissioner Poole abstaining. 
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There being no further business to come before the Commission, Vice-Chairman DeBurr 
adjourned the Regular Session of the Planning and Zoning Commission at 7: 22 p.m.   
 

 
 

 

Detrick DeBurr, Vice-Chairman 

 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 27, 2016 

 
08/01/2016 

 
Discuss and consider a resolution approving a Private Transfer 
Agreement (Grant by Special Warranty Deed) by and between 

The Colony Local Development Corporation and LMG Ventures, 
LLC, conveying an approximately 1.252 acre tract or tracts of 

land located in the Buffalo Bayou, Brazos & Colorado Railroad 
Company Survey, Abstract No. 174, and the Thomas A. West 
Survey, Abstract No. 1344, in the City of The Colony, Denton 

County, Texas, and being part of Lot 1, Block H of the 
Grandscape Addition, Phase II, City of The Colony, Denton 

County, Texas (General Admin, Maurina) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Private Transfer Agreement 

Resolution 



 

 

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 

INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN 

THE PUBLIC RECORDS:  YOUR SOCIAL SECURITY NUMBER OR YOUR 

DRIVER'S LICENSE NUMBER. 

 

PRIVATE TRANSFER AGREEMENT 

(GRANT by SPECIAL WARRANTY DEED) 
 

THE STATE OF TEXAS § 

 § KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF DENTON § 

 
After making findings that this grant is authorized by Texas Tax Code 

Section 311.010(h), serves the legitimate public purpose of promoting economic development, 
and affords a clear public benefit in terms of both increased tax revenue and job opportunities, 
THE COLONY LOCAL DEVELOPMENT CORPORATION , a Texas non-profit corporation 

("Grantor"), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other 
valuable non-monetary consideration in the form of the Additional Consideration (defined 

below), the receipt and sufficiency of which consideration are hereby acknowledged to be 
adequate, has GRANTED, SOLD, AND CONVEYED, and by these presents does hereby 
GRANT, SELL AND CONVEY, unto LMG VENTURES, LLC, a Texas limited liability 

company ("Grantee") having an address of 700 S. 72 Street, Omaha, NE 68114 all that real 
property situated in the County of Denton, State of Texas, and more particularly described on 

Exhibit "A" attached hereto and made a part hereof for all purposes plus all of Grantor's right, 
title and interest in and to (i)  all improvements and related amenities located in and on such real 
property, (ii) easements, if any, benefiting such real property, (iii) the oil, gas, and other minerals 

(and all executory and leasing rights relating thereto) that are in and under such real property and 
that may be produced from such real property and (iv) appurtenances, if any, pertaining to such 

real property, including any right, title and interest of Grantor in and to: (a) water wells and any 
other permits for utilities, drainage and detention rights which serve or which will serve the land 
and improvements now or hereafter constructed thereon; (b) any architectural plans and 

specifications, surveys, engineering, soils, seismic, geological and environmental reports, 
studies, certificates and other technical descriptions applicable to the land and/or improvements; 

(c) any warranties, guaranties, indemnities, claims and causes of action, to the extent applicable 
to the land and/or improvements; (d) any licenses, permits, governmental approvals, utility 
commitments, utility rights, reimbursement rights, development rights or other similar rights; 

(e) any rights to credits, refunds, and reimbursements including without limitation any credits 
against, or right to pay reduced application fees, permit fees, inspection fees or impact fees 

applicable to the land; (f) any rights under zoning cases, preliminary plans, plats, and other 
development applications and approvals; and (g) all other development rights, powers, 
privileges, options, or other benefits associated with, that pertain to, are attributable to, are 

appurtenant to, apply to, or which otherwise directly benefit the land (collectively, the 
"Property"). 

The "Additional Consideration" for this transfer includes the following grant performance 
standards: 
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1. Grantee's use of the Property increasing the property tax revenues and sales tax 
revenues (if Grantee is a retailer) collected by Grantor or the City of The Colony, Texas, within 

Tax Increment Reinvestment Zone Number One, City of The Colony, Texas (the "Zone"). 

2. On January 1 of the first calendar year after the Facility defined in the Final 

Project and Finance Plan for Tax Increment Reinvestment Zone Number One, City of The 
Colony, Texas, adopted by the Board of Directors of the Zone on November 15, 2011, and 
approved by the City Council on November 15, 2011 (the "Project and Finance Plan") is open 

for business to the public, TXFM, Inc., a Texas corporation, causing the Facility to provide a 
minimum of 850 Full-Time Equivalent Jobs as defined in the Project and Finance Plan.  If the 

Facility does not provide the required minimum number of Full-Time Equivalent Jobs, the 
penalty provisions included in that certain Development and Tax Increment Payment Agreement 
approved by Grantor on November 15, 2011, shall apply to TXFM, Inc. 

3. This Private Transfer Agreement is made and accepted expressly subject to the 
matters set forth on Exhibit “B” attached hereto and made a part hereof for all purposes and 

subject to the lien for all ad valorem taxes arising after the date hereof the payment of which 
Grantee hereby assumes (collectively, the "Permitted Encumbrances"). 

TO HAVE AND TO HOLD the Property, subject to the Permitted Encumbrances, 

together with all and singular the rights and appurtenances belonging in any way to the Property, 
unto the said Grantee, its successors and assigns forever, and Grantor binds itself and its 

successors and assigns to warrant and forever defend all and singular the Property, subject to the 
Permitted Encumbrances, to Grantee, its successors and assigns against every person lawfully 
claiming or to claim all or any part of the Property, by, through, or under Grantor, but not 

otherwise. 

 

 

 

 

 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Grantor has executed this Private Transfer Agreement 

(Grant by Special Warranty Deed) to be effective as of _________________________. 

GRANTOR: 

 
THE COLONY LOCAL DEVELOPMENT 

CORPORATION, 

A Texas non-profit corporation 

 
 
       

Joe McCourry, President 
 

ATTEST: 

 

 

      
Richard Boyer, Secretary 

 
APPROVED AS TO FORM: 

 

 

      

Jeff Moore, City Attorney 
 
 

 
THE STATE OF TEXAS   § 

COUNTY OF DENTON  § 

 

 This instrument was acknowledged before me on this ___ day of August, 2016, by Joe 

McCourry, President of The Colony Local Development Corporation, a Texas non-profit 
corporation, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed on behalf of said corporation. 

 
     ___________________________________ 

     Notary Public in and for the State of Texas 
 
AFTER RECORDING RETURN TO: 

 

LMG Ventures, LLC 

c/o Ryan Blumkin – 02160 
700 S. 72 Street 
Omaha, NE 68114 
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Exhibit “A” 
 

Legal Description of the Property 
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Exhibit “B” 
 

 
 

 
Exhibit B – To include those exceptions listed on Schedule B of the Owner's Title Commitment 
plus the following exceptions: 

 
Those rights recorded against the Property to secure performance of the public entities under 

certain economic incentive agreements, including rights under any (a) covenants, conditions and 
restrictions; (b) easements; (c) transfer documents that include a determinable interest, reversion 
or other similar right; or (d) a deed of trust to secure performance. 

 
In order to ensure that there are adequate public controls in place to ensure that the grant 

performance standards set out in the Project and Finance Plan are satisfied, the public purpose is 
accomplished and to protect the public's investment, to the extent bond proceeds financed the 
acquisition by the City of the Property or the improvements the City constructed on such 

Property, the land and improvements are restricted to uses consistent with those identified in the 
documents authorizing the issuance of such bonds (e.g., if bond proceeds constructed a 

warehouse/distribution facility located on the Property, then the Property may only be used for 
warehouse/distribution uses for so long as such bonds remain outstanding).  Once such bonds are 
paid, this restriction shall automatically terminate.  Evidence of payment of such bonds may be 

recorded by Grantee in the Denton County deed records. 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 27, 2016 

 
08/01/2016 

 
Discuss and consider a resolution approving a Private Transfer 
Agreement (Grant by Special Warranty Deed) by and between 

The Colony Local Development Corporation and LMG Ventures, 
LLC, conveying an approximately 8.551 acre tract or tracts of 

land located in the Buffalo Bayou, Brazos & Colorado Railroad 
Company Survey, Abstract No. 174, and the Thomas A. West 
Survey, Abstract No. 1344, in the City of The Colony, Denton 

County, Texas, and being part of Lot 1, Block H of the 
Grandscape Addition, Phase II, City of The Colony, Denton 

County, Texas (General Admin, Maurina) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Private Transfer Agreement 

Resolution 



 

 

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 

INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN 

THE PUBLIC RECORDS:  YOUR SOCIAL SECURITY NUMBER OR YOUR 

DRIVER'S LICENSE NUMBER. 

 

PRIVATE TRANSFER AGREEMENT 

(GRANT by SPECIAL WARRANTY DEED) 
 

THE STATE OF TEXAS § 

 § KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF DENTON § 

 
After making findings that this grant is authorized by Texas Tax Code 

Section 311.010(h), serves the legitimate public purpose of promoting economic development, 
and affords a clear public benefit in terms of both increased tax revenue and job opportunities, 
THE COLONY LOCAL DEVELOPMENT CORPORATION , a Texas non-profit corporation 

("Grantor"), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other 
valuable non-monetary consideration in the form of the Additional Consideration (defined 

below), the receipt and sufficiency of which consideration are hereby acknowledged to be 
adequate, has GRANTED, SOLD, AND CONVEYED, and by these presents does hereby 
GRANT, SELL AND CONVEY, unto LMG VENTURES, LLC, a Texas limited liability 

company ("Grantee") having an address of 700 S. 72 Street, Omaha, NE 68114 all that real 
property situated in the County of Denton, State of Texas, and more particularly described on 

Exhibit "A" attached hereto and made a part hereof for all purposes plus all of Grantor's right, 
title and interest in and to (i)  all improvements and related amenities located in and on such real 
property, (ii) easements, if any, benefiting such real property, (iii) the oil, gas, and other minerals 

(and all executory and leasing rights relating thereto) that are in and under such real property and 
that may be produced from such real property and (iv) appurtenances, if any, pertaining to such 

real property, including any right, title and interest of Grantor in and to: (a) water wells and any 
other permits for utilities, drainage and detention rights which serve or which will serve the land 
and improvements now or hereafter constructed thereon; (b) any architectural plans and 

specifications, surveys, engineering, soils, seismic, geological and environmental reports, 
studies, certificates and other technical descriptions applicable to the land and/or improvements; 

(c) any warranties, guaranties, indemnities, claims and causes of action, to the extent applicable 
to the land and/or improvements; (d) any licenses, permits, governmental approvals, utility 
commitments, utility rights, reimbursement rights, development rights or other similar rights; 

(e) any rights to credits, refunds, and reimbursements including without limitation any credits 
against, or right to pay reduced application fees, permit fees, inspection fees or impact fees 

applicable to the land; (f) any rights under zoning cases, preliminary plans, plats, and other 
development applications and approvals; and (g) all other development rights, powers, 
privileges, options, or other benefits associated with, that pertain to, are attributable to, are 

appurtenant to, apply to, or which otherwise directly benefit the land (collectively, the 
"Property"). 

The "Additional Consideration" for this transfer includes the following grant performance 
standards: 
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1. Grantee's use of the Property increasing the property tax revenues and sales tax 
revenues (if Grantee is a retailer) collected by Grantor or the City of The Colony, Texas, within 

Tax Increment Reinvestment Zone Number One, City of The Colony, Texas (the "Zone"). 

2. On January 1 of the first calendar year after the Facility defined in the Final 

Project and Finance Plan for Tax Increment Reinvestment Zone Number One, City of The 
Colony, Texas, adopted by the Board of Directors of the Zone on November 15, 2011, and 
approved by the City Council on November 15, 2011 (the "Project and Finance Plan") is open 

for business to the public, TXFM, Inc., a Texas corporation, causing the Facility to provide a 
minimum of 850 Full-Time Equivalent Jobs as defined in the Project and Finance Plan.  If the 

Facility does not provide the required minimum number of Full-Time Equivalent Jobs, the 
penalty provisions included in that certain Development and Tax Increment Payment Agreement 
approved by Grantor on November 15, 2011, shall apply to TXFM, Inc. 

3. This Private Transfer Agreement is made and accepted expressly subject to the 
matters set forth on Exhibit “B” attached hereto and made a part hereof for all purposes and 

subject to the lien for all ad valorem taxes arising after the date hereof the payment of which 
Grantee hereby assumes (collectively, the "Permitted Encumbrances"). 

TO HAVE AND TO HOLD the Property, subject to the Permitted Encumbrances, 

together with all and singular the rights and appurtenances belonging in any way to the Property, 
unto the said Grantee, its successors and assigns forever, and Grantor binds itself and its 

successors and assigns to warrant and forever defend all and singular the Property, subject to the 
Permitted Encumbrances, to Grantee, its successors and assigns against every person lawfully 
claiming or to claim all or any part of the Property, by, through, or under Grantor, but not 

otherwise. 

 

 

 

 

 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Grantor has executed this Private Transfer Agreement 

(Grant by Special Warranty Deed) to be effective as of _________________________. 

GRANTOR: 

 
THE COLONY LOCAL DEVELOPMENT 

CORPORATION, 

A Texas non-profit corporation 

 
 
       

Joe McCourry, President 
 

ATTEST: 

 

 

      
Richard Boyer, Secretary 

 
APPROVED AS TO FORM: 

 

 

      

Jeff Moore, City Attorney 
 
 

 
THE STATE OF TEXAS   § 

COUNTY OF DENTON  § 

 

 This instrument was acknowledged before me on this ___ day of August, 2016, by Joe 

McCourry, President of The Colony Local Development Corporation, a Texas non-profit 
corporation, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed on behalf of said corporation. 

 
     ___________________________________ 

     Notary Public in and for the State of Texas 
 
AFTER RECORDING RETURN TO: 

 

LMG Ventures, LLC 

c/o Ryan Blumkin – 02160 
700 S. 72 Street 
Omaha, NE 68114 
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Exhibit “A” 
 

Legal Description of the Property 
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Exhibit “B” 
 

 
 

 
Exhibit B – To include those exceptions listed on Schedule B of the Owner's Title Commitment 
plus the following exceptions: 

 
Those rights recorded against the Property to secure performance of the public entities under 

certain economic incentive agreements, including rights under any (a) covenants, conditions and 
restrictions; (b) easements; (c) transfer documents that include a determinable interest, reversion 
or other similar right; or (d) a deed of trust to secure performance. 

 
In order to ensure that there are adequate public controls in place to ensure that the grant 

performance standards set out in the Project and Finance Plan are satisfied, the public purpose is 
accomplished and to protect the public's investment, to the extent bond proceeds financed the 
acquisition by the City of the Property or the improvements the City constructed on such 

Property, the land and improvements are restricted to uses consistent with those identified in the 
documents authorizing the issuance of such bonds (e.g., if bond proceeds constructed a 

warehouse/distribution facility located on the Property, then the Property may only be used for 
warehouse/distribution uses for so long as such bonds remain outstanding).  Once such bonds are 
paid, this restriction shall automatically terminate.  Evidence of payment of such bonds may be 

recorded by Grantee in the Denton County deed records. 
 



 

 

CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.      

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AUTHORIZING AND APPROVING THE EXECUTION 

OF A PRIVATE TRANSFER AGREEMENT (GRANT BY SPECIAL 

WARRANTY DEED) BY AND BETWEEN THE COLONY LOCAL 

DEVELOPMENT CORPORATION AND LMG VENTURES, LLC, A TEXAS 

LIMITED LIABILITY COMPANY, CONCERNING THE CONVEYANCE 

OF AN APPROXIMATELY 8.551 ACRE TRACT OF LAND; PROVIDING A 

SEVERABILITY CLAUSE; AND PROVIDING FOR AN IMMEDIATE 

EFFECTIVE DATE. 

 

 WHEREAS, The Colony Local Development Corporation (hereinafter referred to as the 

“LDC”) has been created and organized as a public, nonprofit local government corporation 

incorporated pursuant to Subchapter D of Chapter 431, Texas Transportation Code, as amended to 

aid, assist and act on behalf of the City of The Colony, Texas (hereinafter referred to as the “City”) in 

the performance of the City’s governmental functions; and 

 

 WHEREAS, LDC is the sole owner of the approximately 8.551 acres of land subject to the 

Private Transfer Agreement (Grant by Special Warranty Deed), a copy of which is attached hereto as 

Exhibit A, pursuant to Instrument Numbers 2014-30675, 2014-30676, and 2014-30677 filed and 

recorded in the Real Property Records of Denton County, Texas; and 

 

 WHEREAS, on or about August 1, 2016, the Board of Directors of the LDC approved the 

Private Transfer Agreement (Grant by Special Warranty Deed) a copy of which is attached hereto as 

Exhibit A, conveying an approximately 8.551 acre tract of land to  LMG Ventures, LLC; and 

 

 WHEREAS, the form of the Private Transfer Agreement (Grant by Special Warranty Deed) 

was approved as part of the bond validation suit styled Ex parte The Colony, in the 53rd Judicial 

District Court, Travis County, Texas, Cause No. 0-1-GV-11-001995, decided January 18, 2012, Trial 

Exhibit No. 38; and 

 

 WHEREAS,  the City Council for the City of The Colony, Texas, finds and determines it is in 

the best interest of the City of The Colony, Texas, to approve the Private Transfer Agreement (Grant by 

Special Warranty Deed) by and between the LDC and LMG Ventures, LLC, a copy of which is 

attached hereto as Exhibit A. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS, THAT: 

 

SECTION 1.   The findings set forth above are hereby found to be true and correct findings of 
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the City and are incorporated into the body of this Resolution as if fully set forth herein. 

 

SECTION 2. The City Council of the City of The Colony, Texas, does hereby approve and 

authorize the President of the LDC to execute the Private Transfer Agreement (Grant by Special 

Warranty Deed) by and between the LDC and LMG Ventures, LLC, a copy of which is attached 

hereto as Exhibit A, and is incorporated herein for all purposes. 

 

SECTION 3. If any section, article paragraph, sentence, clause, phrase or word in this 

Resolution, or application thereto to any persons or circumstances, is held invalid or unconstitutional by 

a Court of competent jurisdiction, such holding shall not affect the validity of the remaining portions of 

this Resolution; and the City Council hereby declares it would have passed such remaining portions of 

this Resolution despite such invalidity, which remaining portions shall remain in full force and effect. 

 

 SECTION 4.  This Resolution shall become effective immediately upon passage. 

 

 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS THE 1st day of AUGUST, 2016. 

 

 

             

      Joe McCourry, Mayor 

 

ATTEST: 

 

 

        

Tina Stewart, Interim City Secretary 

 

APPROVED AS TO FORM: 

 

 

         

Jeff Moore, City Attorney 

 



 

 

Exhibit A 

 

Private Transfer Agreement 

(Grant by Special Warranty Deed) 

 

[for an approximately 8.551 acre tract of land] 

 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

July 26, 2016 

 
08/01/2016 

 
Discuss and consider adopting an ordinance scheduling a public 
hearing for the proposed budget on August 16th 2016 at 6:30 pm 

(Finance, Cranford) 
 

 

Background: 

 

 
 

Purpose: 

Hold public hearing to receive input from the public regarding the development of the 2016-
2017 operating and capital budgets. 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Municipal Budget Ordinance 
 



CITY OF THE COLONY, TEXAS 

ORDINANCE NO. 2016-_______ 

 

 AN ORDINANCE OF THE CITY OF THE COLONY, TEXAS 

PROVIDING FOR A PUBLIC HEARING ON THE MUNICIPAL 

BUDGET FOR THE FISCAL YEAR OCTOBER 1, 2016 THROUGH 

SEPTEMBER 30, 2017; PROVIDING A TIME AND PLACE FOR 

SAID PUBLIC HEARING, TO WIT: ON THE 16th DAY OF 

AUGUST, 2016, AT 6:30 O’CLOCK PM AT THE COLONY CITY 

HALL; PROVIDING FOR NOTICE; AND DECLARING AN 

EFFECTIVE DATE 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
Section 1: That the City Council of the City of The Colony, Texas finds that 

the City Manager of the City will file on or before the 1st day of August, 2016, with the 
City Secretary, a General Budget for the City for the fiscal year October 1, 2016 through 
September 30, 2017.  

 
Section 2: That in order to provide for a Public Hearing on such budget, the 

City Council of the City hereby declares that said hearing shall take place on the 16th day 
of August, 2016, at 6:30 pm at City Hall, which said date is more than fifteen (15) days 
after the date said budget was filed as above mentioned.  

 
Section 3: That public notice shall be given by publication of the hour, date, 

and place of such hearing in one issue of the official newspaper of the City, which said 
publication shall be made not more than thirty (30) days nor less than ten (10) days 
before the date or said hearing. 

 
Section 4: The necessity for holding a Public Hearing on the proposed budget 

for the next fiscal year as required by the laws of the State of Texas, requires that this 
ordinance shall take effect immediately from and after its passage, as the law in such 
cases provides. 

 
PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas on this 1st day of August, 2016. 

    
       ______________________________ 

        Joe McCourry, Mayor 
ATTEST: 

 
_________________________________ 
Tina Stewart, TRMC 

Interim City Secretary 
 

APPROVED AS TO FORM: 

 
________________________________ 

Jeff Moore, City Attorney 
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