








 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Proclamation declaring November 8, 2016 as Arbor Day in the 
City of The Colony and providing benefits that trees give to our 

community (Parks, Morgan) 
 

 

Attachments: 

Arbor Day Proclamation 

 



MAYORAL PROCLAMATION 
 

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of 

Agriculture that a special day be set aside for the planting of trees; and, 
 

WHEREAS, the holiday, called “Arbor Day”, was first observed with the 

planting of more than a million trees in Nebraska; and, 
 

WHEREAS, Arbor Day is now celebrated nationwide around the world; and, 
 

 WHEREAS, trees can reduce the erosion of our precious topsoil by wind and 

water, lower our heating and cooling costs, moderate the temperature, clean the air, 

produce oxygen, and provide habitat for wildlife; and, 
 

WHEREAS, trees are a nenewable resource giving us paper and wood for 

our homes, fuel for our fires, and countless other wood products; and, 
 

 WHEREAS, trees in our city increase property values, enhance the economic 

vitality of our business areas, and beautify our community; and, 
 

 WHEREAS, trees, wherever they are planted, provide a source of joy and 

spiritual renewal. 
 

NOW, THEREFORE, I, Joe McCourry, Mayor of The Colony, Texas, do 

hereby proclaim Tuesday, November 8, 2016 as 
 

ARBOR DAY 
 

in the City of The Colony, and I encourage all citizens and businesses to join me in 

the celebration thereof and to support efforts to protect our trees and woodlands, by 

preserving both the natural and urban forest and by planting trees in our 

communities to promote the well-being of this and all future generations. 
 

 SIGNED AND SEALED this 1st day of November, 2016. 

 

 

     

      Joe McCourry, Mayor 

ATTEST:     City of The Colony, Texas 

 



_________________________________ 

Tina Stewart, TRMC, City Secretary 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Recognition of former Library Board member Frederick Rushing 
(Library, Sveinsson) 

 

 



 

 AGENDA ITEM 

 Library 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Presentation from the Library Director regarding current and 
upcoming programs, events, and service improvements (Library, 

Sveinsson) 
 

 



 

 AGENDA ITEM 

 City Manager 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Discuss amending Section 13-101 of the Zoning Code regarding 
the parking of certain vehicles in residential driveways (General 

Admin, Perez) 
 

 

Background: 

 

 
 

Purpose: 

Home owners in a non HOA neighborhood of the city have voiced concerns over a 
homeowner within their neighborhood parking a large piece of farm equipment in their front 
driveway.  Currently the section of the zoning ordinance that addresses the parking of certain 

vehicles on residential driveways does not specifically identify this type of equipment or 
related equipment as prohibited.  

 

 

Issues: 

 
 

 
 
Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

 
 

 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Council to provide direction to staff regarding future agenda 
items. (Council) 

 

 



 

 AGENDA ITEM 

 City Secretary 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/01/2016 

 
Consider approving City Council Regular Session minutes for 
October 18, 2016. (City Secretary, Stewart) 

 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 
 

Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Meeting Minutes 

 



1
 These items are strictly public service announcements. Expressions of thanks, congratulations or condolences; information 

regarding holiday schedules; honorary recognition of city officials, employees or other citizens; reminders about upcoming 
events sponsored by the City or other entity that are scheduled to be attended by a city official or city employee. No action 

will be taken and no direction will be given regarding these items. 

 

MINUTES OF COUNCIL REGULAR SESSION  

HELD ON  

OCTOBER 18, 2016 

 

The Regular Session of the City Council of the City of The Colony, Texas, was called to 

order at 6:30 p.m. on the 18th day of October, 2016, at City Hall, 6800 Main Street, The 

Colony, Texas, with the following roll call: 

 
 Joe McCourry   Mayor    Present 
 Kirk Mikulec    Mayor Pro-Tem  absent (Business) 

 Richard Boyer   Councilmember  Present 
 Brian R. Wade   Councilmember  Present 

 David Terre    Councilmember  Present 
 Perry Schrag    Councilmember  Present 
 Joel Marks    Councilmember  Present  

 
And with five council members present a quorum was established and the following items were 

addressed: 
 
1.0 ROUTINE ANNOUNCEMENTS, RECOGNITIONS AND PROCLAMATIONS 

1. Call to Order – 6:30 p.m. 
 

1.1. Invocation – Pastor Mike Bishop with Lakeway Baptist Church 

 

1.2. Pledge of Allegiance to the United States Flag 

 

1.3. Salute to the Texas Flag 

 

1.4. Items of Community Interest 

 

1.4.1. Receive presentation from Parks and Recreation regarding upcoming events and 

activities (PARD, Stansell) 

Special Events Coordinator Lindsey Stansell provided upcoming events and activities to 
the Council.  
 

Councilman Terre acknowledged the new cell phone text option feature through Denco 
9-1-1. Mr. Terre stated this option is an additional way to communicate in a life or death 

situation. 
 

2.0 WORK SESSION 

 The Work Session is for the purpose of exchanging information regarding public 

business or policy.  No action is taken on Work Session items.  Citizen input will not 

be heard during this portion of the agenda. 
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2.1. Discuss options for the holiday light show and provide direction to staff (PARD, 

Swain) 

Recreation Manager David Swain provided an update to Council on the future and 

direction of The Colony Christmas Spectacular. Mr. Swain stated this event is managed 
by volunteers, and due to a small number in man power, work commitments, and 
personal commitments the future of this event is in question.  Mr. Swain provided options 

to continue with the annual light show. Volunteer Kevin Braby shared his concerns 
regarding this item.   

 
Council provided discussion on this item and advised staff to move forward in the search 
for resource assistance for the annual event, and to report back with the funding needed 

to complete the storage facility. 
 

Councilman Wade arrived at 6:45 p.m. 
Councilman Marks arrived at 6:55 p.m. 

 

2.2. Council to provide direction to staff regarding future agenda items. (Council) 

                  None 

 

3.0 CITIZEN INPUT 

3.0 This portion of the meeting is to allow up to five (5) minutes per speaker with a 

maximum of thirty (30) minutes for items not posted on the current agenda.  The 

council may not discuss these items, but may respond with factual data or policy 

information, or place the item on a future agenda.  Those wishing to speak shall 

submit a Request Form to the City Secretary. 

 1. Karen McGuffin - Chamber of Commerce Special Events Director spoke 

concerning the Golf Tournament Update held in the City of The Colony. Ms. 
McGuffin presented a plaque to the City for the assistance given to the Chamber 

of Commerce.  The plaque was accepted by Mayor McCourry. 
  

4.0 CONSENT AGENDA 

 The Consent Agenda contains items which are routine in nature and will be acted 

upon in one motion.  Items may be removed from this agenda for separate 

discussion by a Council member. 

 

4.1. Consider approving City Council Regular Session minutes for October 4, 2016. 

(City Secretary, Stewart) 

 

4.2. Consider approving a resolution authorizing the City Manager to execute the 

purchase of portable radios for Police Officers (Police, Chandler) 

 

4.3. Consider approving a resolution authorizing the City Manager to execute a 

purchase order with Sam Pack Ford in Carrollton for the purchase of four trucks 

totaling $183,891 (Water Distribution, Groeschel) 
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 Motion to approve all items from consent- Schrag; second by Wade; motion passed 

with all ayes. 

 

5.0 REGULAR AGENDA ITEMS 

  

5.1. Continue a public hearing from October 4, 2016, discuss and consider approving an 

ordinance for updating the Land Use Assumptions and Capital Improvements Plan 

and amending Roadway Impact Fees (Development Services, Sen) 

     Director of Engineering Gordon Scruggs briefed council on the proposed ordinance.  
Mr. Scruggs provided clarification on there being no increase to the amendment of the 
Roadway Impact Fees.  The public hearing was opened and closed at 6:54 p.m. with 

there being no speakers. 
 

     Motion to approve- Terre; second by Marks; motion passed with all ayes. 

  

5.2. Continue a public hearing from October 4, 2016, discuss and consider approving an 

ordinance for Land Use Assumptions and Capital Improvements Plan amending the 

Office Creek Drainage Impact Fees (Development Services, Sen) 

  Director of Engineering Gordon Scruggs briefed council on the proposed ordinance.  
Mr. Scruggs stated the drainage impact fee amount decreased from $277.02 to 
$231.52.  The public hearing was opened and closed at 6:56 p.m. with there being no 

speakers. 
 

     Motion to approve- Marks; second by Boyer; motion passed with all ayes. 

 

5.3. Discuss and consider approving a resolution authorizing the City Manager to 

execute an agreement for additional payment locations for water utility customers 

by Fidelity Express, allowing water utility customers to pay at Fidelity Express 

payment locations including Kroger Stores (Customer Services, Owczar) 

     Director of Customer Services Molly Owczar presented the proposed resolution to 
Council.  Ms. Owczar stated customers will be able to process their utility payments at 

a Fidelity Express bill pay location or Fidelity Express website.  Ms. Owczar stated 
there is no cost to the City for the daily import file of payments made through the 

system, however there is a convenience fee to customers of $1.50. All data 
transactions are transferred through a secured web-service called VeriShield Protect 
which provides protection against fraud and misuse. On September 7, 2016 the 

Technology Board recommended approval. 
 

    Council provided discussion on this item. 
 

     Motion to approve- Marks; second by Wade; motion passed with all ayes. 

 

5.4. Discuss and consider approving a resolution authorizing the City Manager to 

execute the amendment of the 2016-17 Fee Schedule to add surcharges for Plano 

water and Multi-Family buildings on a single meter, and reduce the Utility rate 
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increase to 3 percent (General Admin, Miller) 

Assistant City Manager of Administration Tim Miller provided clarification on the 2016-
2017 budget discussed during a previous Council work session.  Mr. Miller stated the 

modification is to increase utility rates to 3 percent instead of 5 percent, with an addition 
to add surcharges for Plano Water and Multi-Family buildings on a single meter. 

     

  Motion to approve- Terre; second by Schrag; motion passed with all ayes. 

 

5.5. Discuss and consider approving a resolution authorizing the City Manager to 

execute an agreement with American Landscape Systems to provide various 

landscape management services for the Grandscape development with funding 

provided by the City of The Colony Public Improvement District No. 1 (General 

Admin, Maurina) 

Environmental and Facilities Manager Terry Gilman reviewed the proposed 
resolution to Council.  Mr. Gilman stated this item is a continuation of the contract 
with an increase total amount of $178,936.08. 

 

      Motion to approve- Marks; second by Schrag; motion passed with all ayes. 

 

5.6. Discuss and consider approving a resolution authorizing the City Manager to 

execute the purchase of The Colony Fire Departments Radio Replacement Capital 

Improvement Project in the amount of $382,068.50 (Fire, Thompson) 

Fire Chief Scott Thompson presented the proposed resolution to Council. Chief 

Thompson stated the new technology will bring the department up to compliance in order 
to provide safety, dependability and reliability to citizens. 

  

      Motion to approve- Marks; second by Wade; motion passed with all ayes. 

 

5.7. Discuss and consider approving a resolution authorizing the City Manager to 

execute an Engineering Contract Amendment for additional services on FM 423 

Utility Relocations (Engineering, Scruggs) 

Director of Engineering Gordon Scruggs reviewed the proposed resolution to allow for 
additional services on FM 423 to Council. Mr. Scruggs stated the contract amendment is 

for an additional $142,200.00 that allows for the total increase budget of $344,460.00.  
This project is funded by Denton County and Regional Toll Revenue.   

 

      Motion to approve- Terre; second by Marks; motion passed with all ayes. 

 

5.8. Discuss and consider approving a resolution authorizing the City Manager to 

execute a construction contract  with SYB Construction Co., Inc. for Re-

Construction of the Phase VI Residential Streets and Alleys (Engineering, Scruggs) 

Director of Engineering Gordon Scruggs reviewed the proposed resolution for the re-
construction of the Phase VI which includes four residential streets and two alleys to 

Council.  Mr. Scruggs stated the anticipated construction start date will be in 
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December 2016 and all streets will be open to traffic in April 2018 with an anticipated 

expense of $5.6 million.  
 

     Motion to approve- Boyer; second by Wade; motion passed with all ayes. 

 

Executive Session was convened at 7:20 p.m. 

6.0 EXECUTIVE SESSION 

  

6.1. A.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Atlantic Colony Venture I, LLC and Atlantic 

Colony Venture II, LLC v. City of The Colony, Texas, et al., Cause No. 16-02219-

442. 

 

B.  Council shall convene into a closed executive session pursuant to Section 551.071 

of the Texas Government Code to seek legal advice from the city attorney regarding 

pending or contemplated litigation – Appeal of Brazos Electric Power Cooperative, 

Inc., PUC Docket No. 45175 and City of The Colony, Texas v. Brazos Electric Power 

Cooperative, Inc. matter, Cause No. 16-06424-16. 

 
Open Session was reconvened at 8:00 p.m. 

6.2. B.  Any action as a result of executive session regarding the pending or 

contemplated litigation - Atlantic Venture, LLC and Atlantic Colony Venture II, 

LLC v. City of The Colony, Texas, et al. 

No Action 
 

C.  Any action as a result of executive session regarding pending or contemplated 

litigation – Appeal of Brazos Electric Power Cooperative, Inc., PUC Docket No. 

45175 and City of The Colony, Texas v. Brazos Electric Power Cooperative, Inc. 

matter, Cause No. 16-06424-16. 

       No Action 

 
Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of 

the above items may be considered in executive session closed to the public, including but 

not limited to consultation with attorney pursuant to Texas Government Code Section 

551.071 arising out of the attorney’s ethical duty to advise the city concerning legal issues 

arising from an agenda item. Any decision held on such matter will be taken or conducted 

in open session following the conclusion of the executive session. 

 

And with no further business to discuss the meeting was adjourned at 8:05 p.m. 

 

       APPROVED: 

             

       ________________________________ 

       Joe McCourry, Mayor 
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       City of the Colony 

 

 

ATTEST: 

 

_______________________________ 

Tina Stewart, TRMC 

City Secretary 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Consider approving a resolution authorizing the amendment of 
the Purchasing Procedures of the City of The Colony (Finance, 

Cranford) 
 

 

Background: 

 

 
 

Purpose: 

 

Staff recommends increasing the limit to $3,000 for purchases not requiring 3 quotes or a 
requisition. Currently, purchases less than $1,000 do not require 3 quotes or a requisition. 

 
This change will make the purchasing process more efficient without significantly increasing 

the exposure of misappropriations. 
 

 

Issues: 

 

 
 
Alternatives: 

 

 

 

Recommendations: 

 

 
 

Attachments: 

Exhibit A 
Resolution 



Schedule A 

 

CITY OF THE COLONY 

ADMINISTRATIVE POLICIES AND PROCEDURES 

 
 

SECTION:  FINANCE/PURCHASING 

TOPIC:  PURCHASING PROCEDURES 

REFERENCE: (NUMERICAL BY CITY SECRETARY) 

 

A. PURPOSE 

 

The purpose of this policy is to establish standard practices and procedures to create an 
efficient and effective purchasing program for the City of The Colony. 

 
B.      POLICY 

It is the policy of the City of The Colony, as economical as possible, purchase items or 

services in a manner that facilitates operating activity and is consistent with Local 
Government Code.  Whenever possible, the city will solicit quotes/bids from businesses 

located within the city limits. The criteria for purchasing goods and services will be based 
on the “Best Value” criteria as stated in Section 252.043 of the Local Government Code.  

 

Purchase greater than $3,000 and less than $50,000. Require a requisition and three 
quotes unless the the item is an identified type as explained below or a sole source. 

Quotes are not required for pre-certified vendors.  

 

Purchases of greater than $50,000. No purchase or contract for any goods or services in 

the amount of fifty thousand dollars ($50,000) or more shall be authorized without first 
having complied with the competitive bid requirements under state law and approval by 

City Council.  The competitive bid requirements under this policy include the use of an 
interlocal purchasing agreement entered into in accordance with state law.  

 

Emergency purchases, a procurement made because of a public calamity that requires 
the immediate appropriation of money don’t require bids, only prior signature or verbal 

approval by an Assistant or City Manager. A Purchase Authorization form with Assistant 
or City Manager approval and invoices should be completed and turned into Purchasing 
as soon as possible. 

E.       PROCEDURES 

  1. Purchases or annual contracts up to $3,000: – No quotes or requisition are required. 

Director or manager’s signature on a Purchase Authorization Form and attached invoice 
are sent to Accounts Payable for payment. Director has responsibility to ensure budgeted 
funds are available. 

 



 2. Purchases or annual contracts  $3,000 to $5,000: –  No Requisition is needed for 
purchases of identified types (i.e. dues, subscriptions, memberships, warranties, refunds, 

training, licenses, annual maintenance, utilities, or general legal), or purchases from a 
sole source. Approved Requisition is required for all other purchases with three (3) 

quotes attached or documented on the requisition, at least one (1) from a local vendor if 
available. Installment payments will have a copy of previous approved requisition 
attached. Contractors such as electricians, plumbers, and carpenters will be pre-certified 

and given annual requisition numbers. No quotes are needed if a pre-certified contractor 
is used. Quotes must list the company name, date of quote, dollar amount, and name of 

individual quoting. A Payment Authorization form signed by Director or Manager, 
invoice, quotes (if not a pre-certified vendor) and requisition are sent to Accounts 
Payable for payment. Intentionally splitting purchases to circumvent the system (i.e. two 

or more purchases made to keep the amount under $3,000) is a policy violation. 
Department Director has responsibility to ensure budget funds are available.  

  

  3. Purchases $3,000 to $49,999.99:  No Requisition is needed for purchases of identified 

types (i.e. dues, subscriptions, memberships, warranties, refunds, training, licenses, 
annual maintenance, utilities, or general legal), or purchases from a sole source. 
Contractors such as electricians, plumbers, and carpenters will be pre-certified and given 

annual requisition numbers. No quotes are needed if a pre-certified contractor is used. For 
all other purchases, the requisitioning department shall contact Purchasing Agent or 

determine HUB or local businesses providing the service or product. If so, one written 
quote of minimum three required will be from a HUB business, and if possible, one from 
a local vendor. Quotes must list the company name, date of quote, dollar amount, and 

name of individual quoting. The Department will obtain and analyze at least three written 
quotes, select a vendor, and provide a Requisition along with the quotes to the Purchasing 
Agent. The Purchasing Agent will review the Requisition and quotes. If approved, a copy 

of the Requisition will be sent back to the Department in order to be attached to each 
subsequent PA sent in for payment. A Payment Authorization form signed by Director or 

Manager, invoice, and Requisition are sent to Accounts Payable for payment. Department 
Director has responsibility to ensure budgeted funds are available.  

a. Department is free to make the purchase after receipt of approved Requisition. 

Vendor instructed to reference Requisition number on invoice and send invoice to 
Department’s attention. Department will ensure invoice is correct with 

Requisition, complete a Payment Authorization form, and send with attached 
invoice to Accounts Payable.       

 4. Purchases and Invoices for Blanket Requisitions ( Contract or Agreement) and Pre-

certified Contactors: Purchasing Agent will work with Departments to establish Blanket 
Requisitions for a contract/agreement where more monitoring or encumbering of funds is 

needed. Invoices and PA should reference the Requisition number.   

 5. Purchases from a Sole Source Vendor: Purchases from a sole source vendor are paid by a 
Payment Authorization Form with attached invoice sent to Accounts Payable. Each sole 



source vendor needs to have a director approved sole source vendor form on file with 
Accounts Payable before payment will be made.  

 6. Purchases through Interlocal agreements with other cities that have gone out for bids, 
State cooperative purchase programs, regional Council of Government (COG) programs, 

or BuyBoard: are sources for quotes, but will be treated as an individual quote. 

 7. Purchases $50,000 and above:– Purchased by the Purchasing Agent 

a. The User Department shall forward a request, along with specifications and any 

other pertinent information, to the Purchasing Agent asking for the preparation of 
a bid package, as well as, suggested vendors for the item(s) requested.  

b. The Purchasing Agent shall develop a bid package and post on the BidSync web 
site. Any local vendors available will be determined, and given to BidSync to 
distribute.  A notice will be published in The Colony Courier-Leader to indicate 

the City’s intent to accept bids in accordance with State law.  (Note:  Bid packets 

will be mailed to prospective suppliers only upon vendor request). 

c. Vendor pre-bid conferences may be conducted if, in the opinion of the Purchasing 
Agent and requesting Department, further explanation or coordination is needed 
due to the nature of the bid. 

d. The Purchasing Agent shall open bids at a designated time and place as indicated 
in the bid packet.  On-line bids will be downloaded as well.  Paper bids will be 

input into the BidSync bid sheet, and tabulated.  A representative from the User 
Department should be present during bid openings. 

e. The Purchasing Agent shall distribute the bid tabulation to the User Department 

and post on the City’s BidSync web site. 

f. The User Department shall review all documents and provide a written award 

recommendation to the Purchasing Agent. 

g. The Purchasing Agent shall review and evaluate all bid documents, including 
departmental recommendations, to insure total compliance with all City policies 

and State laws. 

h. If the total amount of the purchase exceeds $50,000, the requisitioning 

Department shall prepare an agenda package for City Council approval. As per 
Section 271.905 of the Local Government Code, if a local vendor is within five 
(5%) percent of the lowest non-local vendor, a note will be sent to the City 

Council so it can make a determination, in writing, if the local vendor offers the 
best combination of contract price and additional economic development 

opportunities for the local government.  This applies only to purchases of real 
property or personal property not affixed to real property. 



i. If approved by the City Council, the Purchasing Agent shall complete the 
requisition, assign a Purchase Order number, notify the successful vendor and 

distribute copies of the P. O. to staff. 

j. If not approved, or postponed until additional information is provided, no 

purchase order or award may be issued without subsequent Council authorization. 

k. The User Department shall be responsible for the acceptance of products by 
verifying specifications and inspecting the quality and quantity of all items 

received. 

l. Purchase Order corrections or changes shall be made by the issuer of the original 

document or his designee. 

PURCHASE ORDER/CONTRACT CHANGE ORDERS 

1. For original requisitions between $3,000 and $49,999.99, increasing or decreasing the 

original order by not more than 25 percent shall be approved by the Department Director 
or his/her designee (unless the change order brings the total purchase in excess of the 

$50,000 bidding threshold). 

2. For original purchase orders greater than $50,000, change orders increasing or decreasing 
the original contract or bid amount by less than $50,000 (not to exceed 25 percent of the 

original contract), shall be approved by the City Manager or his designee. 

3. In no case shall the combined total of all change orders exceed an increase of 25 percent 

of the original contract amount. 

4. For original purchase orders greater than $50,000, a change order may not decrease the 
original contract or bid amount by more than 25 percent without contractor approval. 

5. Change orders causing the original purchase orders to become equal to or greater than 
$50,000 in the aggregate of all change orders, shall be submitted to the City Council, 

regardless of the amount of increase. 

 

 

 

 

 

 

 



Purchasing Procedures: 

 

Purchases less than $1,000: 

Purchase Authorization sign by Dept Head or Manager, attach invoice, send to Accounts 

Payable. 

 

Purchases $1,000 to $3,000: 

 Purchases such as dues, memberships, warranties, refunds, training, licenses, annual maintenance 
agreements, utilities, or general legal 



RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING THE ADMINISTRATIVE POLICIES 

AND PROCEDURES, PURCHASING POLICY AS AMENDED, FOR THE 

CITY OF THE COLONY, WHICH IS ATTACHED HERETO AND 

INCORPORATED HEREIN AS EXHIBIT A; AND PROVIDING AN 

EFFECTIVE DATE 
 

 WHEREAS, the City of The Colony annually reviews the purchase Policy; and 
 

WHEREAS, the City of The Colony has previously amended the Purchasing Policy by 

Resolution 2013-024 on the 4th day of April, 2013; and 
 

 WHEREAS, the City Council desires to amend said Purchasing Policy; 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS THAT: 

 

 Section 1. The City Council of the City of The Colony hereby approves the 
Administrative Policies and Procedures for Purchasing Policy, which is attached hereto 
and incorporated herein as Exhibit A, as the purchasing policy for the City of The 

Colony. 
 

Section 2.  That the Purchasing Policy as adopted herein shall govern purchasing 
decisions for the City of The Colony. 

 

Section 3. This resolution shall become effective immediately from and after its passage, 
as the law and charter in such cases provides. 

 
 PASSED, APPROVED and EFFECTIVE this 1st day of November, 2016. 
 

 
 

        _____________________________ 
        Joe McCourry, Mayor 
ATTEST: 

 
 

      
Tina Stewart, City Secretary,  

 
APPROVED AS TO FORM: 

 

      
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Police 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/01/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute the purchase of two (2) new pieces of software, and one 

(1) new Message Switch for the police department in the amount 
of $62,928.00 from Tyler Technologies, Inc., owner of New 

World Software (Police, Chandler) 
 

 

Background: 

 

 

 

Purpose: 

 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Quote 
Resolution 





















CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, AUTHORIZING THE CITY MANAGER 

TO ISSUE A PURCHASE ORDER TO TYLER TECHNOLOGIES, 

INC., FOR THE PURCHASE OF NEW WORLD SOFTWARE; 

PROVIDING AN EFFECTIVE DATE  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas, hereby 
authorizes the purchase of replacement of new software and message switch equipment 

for the Police department. 
 

 Section 2.      That the city manager is authorized to issue a purchase order to 

Tyler Technologies, Inc. in the amount of $62,928.00 for the purpose of purchasing 
software  and message switch equipment. 

 
Section 3. That this resolution shall take effect immediately from and after 

its passage. 

 

 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 1st day of November, 2016. 

                               
       __________________________ 

       Joe McCourry, Mayor  
       City of The Colony, Texas 

ATTEST: 
 
________________________________                                                               

Tina Stewart, TRMC, City Secretary 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/1/2016 

 
Discuss and consider approving a resolution awarding a bid and 
authorizing the city manager to execute design-build contract for 

Shoreline Trail Erosion Repair Project to Knight Erosion Control, 
Inc. in the amount not to exceed $80,000 with funding provided 

by the Community Development Corporation (Parks, Morgan) 
 

 

Background: 

The creek corridor adjacent to Shoreline Trail at the north end of the old driving range has 
significantly eroded due to the flooding over the last year and a half.  The condition has 

worsened to significantly impact the shoreline trail.     
 
Purpose: 

The bid from Knight Erosion Control, Inc. includes the design and construction of a retaining 
wall in the stream corridor that is eroding and encroaching on the Shoreline Trail. The base 

bid is for $62,149.20 for a 60 linear foot wall at 5’5” tall.  An add-alternate of 100 square feet 
of wall for $4,497 will be used if conditions beneath the surface require additional 
stabilization.  The CDC allocated $80,000 for this project.   

 

Recommendations: 

CDC Board approved awarding repair of shoreline trail erosion project base bid for 
$62,149.20 and the add-alternate of $4,497.00 for 100 square feet of retaining wall in an 
amount not to exceed $80,000 to Knight Erosion Control, Inc. 

 
 

Attachments: 

Knight Erosion Control Proposal 
Letter of Recommendation 

Shoreline Trail Erosion Map 
Resolution 

 





























CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, 

AWARDING A BID AND APPROVING THE TERMS AND 

CONDITIONS OF A DESIGN-BUILD CONTRACT BY AND 

BETWEEN THE CITY OF THE COLONY AND KNIGHT 

EROSION CONTROL, INC., FOR THE TRIBUTE SHORELINE 

NATURE TRAIL EROSION PROJECT, WHICH IS ATTACHED 

HERETO AND INCORPORATED HEREIN AS EXHIBIT “A”; 

AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 

CONTRACT; PROVIDING AN EFFECTIVE DATE  

 

 WHEREAS, the City Council has determined that it is in the best interest of the 

citizens to award a bid to Knight Erosion Control, Inc., and execute a design-build 
contract for The Tribute Shoreline Trail Erosion Project, which is attached hereto and 
incorporated herein as Exhibit “A”; and 

 
 WHEREAS, the City of The Colony agrees to pay the base bid amount of 

$62,149.20 and the Add-Alternate bid amount of $4,497.00, for a total of $80,0000.00 for 
such work. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS, THAT: 

Section 1. The City Council of the City of The Colony, Texas hereby awards 
a bid to Knight Erosion Control, Inc., and authorizes execution of a design-build contract 
for The Tribute Shoreline Nature Trail Erosion Project for a total amount of $80,000.00. 

 
Section 2. That the improvements shall be funded through the 2011 Tribute 

Partners Professional Services and Development Agreement and a 2010 Texas Parks and 
Wildlife Grant for a total project cost of $80,000.00. 

 

Section 3. The City Manager is authorized to execute a Construction Services 
Contract for said reconstruction, which is attached hereto and incorporated herein as 

Exhibit “A”. 
 

Section 4. This resolution shall take effect immediately from and after its 

passage. 
 

 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 1st day of November, 2016. 

 

        
       ______________________________ 

       Joe McCourry, Mayor  
       City of The Colony, Texas 



ATTEST:       
 

 
________________________________                                                               

Tina Stewart, City Secretary 
 
APPROVED AS TO FORM: 

 

 

________________________________ 

Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Engineering 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/1/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a contract amendment for Phase 2 of the South Colony 

Overpass (Engineering, Scruggs) 
 

 

Background:  

The City entered in to an agreement for development of 431-acres south of SH 121 between 

Plano Parkway and Spring Creek. A traffic analysis of the site demonstrated the need for an 
interchange on the SRT at South Colony Blvd.  

 

A conceptual design was developed by a team composed of representatives from the City, 
Developer, North Central Texas Council of Governments (NCTCOG), North Texas Tollway 
Authority (NTTA), Denton County, and Texas Department of Transportation (TxDOT). This 

interchange has South Colony Blvd. pass over the SRT, thereby, minimizing the downtime of 
the SRT main lanes for construction. A diverging diamond interchange was selected based on 

its lower cost and higher vehicle capacity.  
 
Although the City had already made the decision to construct Phase 2 (the ramps from the 

bridge on to South Colony Blvd.), to meet the timeline for completing construction of the 
bridge it was necessary to begin construction of the Phase 1 project while Phase 2 was being 

designed. In August 2013, construction began on the Phase 1 bridge and it was opened to 
traffic in March 2015.  
 

The Phase 2 construction began in March 2015 and opened to traffic in March 2016. The 
additional cost is $61,758.61 and this is the final amendment to the contract. 

 
Purpose:  

To approve a contract amendment with Mario Sinacola. 

 
Issues:  

Construction of Phase 2 began in March and opened to traffic in March 2016. 
 
Alternatives:  

N/A 
     

Recommendation:  

Staff recommends approval of the contract amendment with Mario Sinacola.   
 

Suggested motion: I move to recommend approval of the contract amendment with Mario 
Sinacola for construction of Phase 2 of the South Colony Boulevard Grade Separation at the 

SRT. 



 
 
 
FINANCIAL SUMMARY: (Leave blank if N/A) 

Are budgeted funds available:  Yes  No   Amount budgeted/available: $5,806,661.84  

 

Fund(s) (Name and number): 2014 COs, 4A Board, GF, and RTR  

Source of Funds: 2014 COs $2,016,409, 4A Board $2,815,422, GF $716,273 & RTR $258,558 

 

Cost of recommended bid/contract award: $61,758.61  

Total estimated project cost:  

$                         Architecture/engineering                        Already authorized   Yes   No 

$  4,886,454.34  Construction                                           Already authorized   Yes   No 

$       61,758.61  Contract Amendment                             Already authorized   Yes   No 

$     632,240.00  Inspection                                                Already authorized   Yes   No  

$     225,967.50  Soils/Materials Testing                            Already authorized   Yes   No 

$  5,806,661.84  Total estimated costs  

 

Future Costs (if any): $ _________        Revenue Generated: $ _________ 

 

FISCAL IMPACT STATEMENT (Leave blank if N/A) 

If this is a non-budgeted item, identify probable gain, loss, or cost for each of the next 3 

years. Identify whether any cost will be incurred thereafter.  Maintenance of the bridge is 

addressed in agreements with NTTA and TxDOT and the South Colony Blvd. ramps will be 

maintained by the City. Two year maintenance bond on the Phase 2 ramps on South Colony 

Blvd.  
 

 

 

Attachments: 

Location Map 
Contract Amendment 

Resolution 









CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING THE TERMS AND CONDITIONS OF  A 

CONSTRUCTION SERVICES CONTRACT AMENDMENT BY AND 

BETWEEN THE CITY OF THE COLONY AND MARIO SINACOLA & 

SONS EXCAVATING, INC. FOR CONSTRUCTION OF PHASE 2 OF 

THE SOUTH COLONY BOULEVARD GRADE SEPARATION AT THE 

SAM RAYBURN TOLLWAY/S.H. 121, WHICH IS ATTACHED HERETO 

AND INCORPORATED HEREIN AS EXHIBIT “A”; AUTHORIZING 

THE CITY MANAGER TO EXECUTE THE CONTRACT; AND 

PROVIDING AN EFFECTIVE DATE 

 

 WHEREAS, the City and Contractor have entered into an agreement such that the 

Contractor is to provide the following services:  CONSTRUCTION OF PHASE 2 OF THE 
SOUTH COLONY BOULEVARD GRADE SEPARATION AT THE SAM RAYBURN 
TOLLWAY/S.H. 121, SPECIFICALLY RAMPS TO FROM SOUTH COLONY BOULEVARD 

TO THE BRIDGE OVERPASS; and 
 

 WHEREAS, the City has determined that it is in the best interest of the City to enter into 
Contract Amendment No. 2 with MARIO SINACOLA & SONS EXCAVATING, INC., which is 
attached hereto and incorporated herein by reference as Exhibit “A,” under the terms and 

conditions provided therein. 
 

 WHEREAS, with this Contract Amendment the City of The Colony is agreeing to pay 
the sum not to exceed $61,758.61 for such work with primary funding provided by Denton 
County Regional Toll Revenues (RTR). 

 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS THAT: 

 

 Section 1. The Contract Amendment No. 2, which is attached and incorporated herein as 

Exhibit "A", having been reviewed by the City Council of the City of The Colony, Texas, and found 
to be acceptable and in the best interest of the City and its citizens, be, and the same is hereby, in all 

things approved in the amount of $61,758.61 and the City Manager is hereby authorized to execute 
the Contract on behalf of the City of The Colony, Texas. 
 

Section 2. That this Resolution shall take effect immediately from and after its adoption 
and it is so resolved. 

   

PASSED, APPROVED and EFFECTIVE this 1st day of November, 2016. 

 

             
        Joe McCourry, Mayor 

        City of The Colony, Texas 
ATTEST:         
 

___________________________      

Tina Stewart, City Secretary 

 



 

APPROVED AS TO FORM: 

 

 
      

Jeff Moore, City Attorney 
 



 

 AGENDA ITEM 

  
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/01/2016 

 
Consider approving a resolution authorizing the City Manager to 
execute a License and Use Agreement with Carnival Americana, 

Inc. for the 2015 American Heroes Event (Parks, Swain) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

License and Use Agreement 
Resolution 



__________________________________ 
LICENSE AND USE AGREEMENT – PAGE 1 

THE STATE OF TEXAS  § 

     § LICENSE AND USE AGREEMENT 

COUNTY OF DENTON  § 

 
 
 THIS LICENSE and USE AGREEMENT (hereinafter referred to as “AGREEMENT”) is 
made and entered into on this the ___ day of __________, 2016, by and between the CITY OF 
THE COLONY, TEXAS (hereinafter referred to as the “CITY”), acting by and through its City 
Manager, and CARNIVAL AMERICANA, an Oregon corporation (hereinafter referred to as 
“SHOW”), acting by and through its duly authorized representative. 
 

WITNESSETH: 

 
 WHEREAS,  the CITY owns a recreational site commonly referred to as The Colony 
Five Star Complex (“COMPLEX”); and 
 
 WHEREAS, the CITY desires to have a carnival temporarily located at the COMPLEX; 
and, 
 
 WHEREAS, SHOW desires to be the exclusive vendor for conducting rides and shows 
at the COMPLEX; and 
 

WHEREAS, the CITY and SHOW agree to enter into this License and Use Agreement 
for the purposes of allowing the SHOW to be the exclusive vendor to present rides and 
sideshows at the COMPLEX under the terms and conditions set forth herein. 
 
 NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements 
contained herein, the parties hereto do hereby agree as follows: 
 
 1. Purpose.  CITY hereby grants SHOW a license, pursuant to the terms of this 
AGREEMENT, for the purpose of utilizing a site designated by the CITY at the COMPLEX 
from November 3 - 6, 2016, during the times mutually agreed to by the parties. 

 
2. Term.  The term of this AGREEMENT shall be from November 3, 2016 through 

November 6, 2016. 
 
 3. Fee.  For and in consideration of the above mentioned, the SHOW agrees to pay 
CITY fifteen percent (15%) of gross ride tickets sold with a guarantee of one thousand five 
hundred dollars ($1,500.00), whichever is greater.  SHOW will provide a detailed financial 
report and payment to the CITY within ten (10) days of the conclusion of the event. 
 

4.1   CITY’S Obligations and Responsibilities.   
 
A. CITY will obtain, furnish and designate a suitable location for the operation of 

such unit, which location is known as fairgrounds, same to be cleared of brush, refuse and other 
objectionable matter and to be in such good condition that the attraction equipment may be 
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safely set up and so that the SHOW attractions may exhibit safely without discomfort to 
themselves or to the public. 

 
B. CITY agrees not to book or contract any attraction similar to the one operated by 

SHOW.  Also, that any attraction shall not appear in said CITY six (6) weeks preceding, or six 
(6) weeks following the above mentioned period. 

 
C. CITY agrees to furnish trash dumpsters with full service or the equivalent of the 

same. 
 
D. CITY agrees to furnish a suitable location for all trailers and support equipment 

used by associates and employees of the SHOW. 
 
E. CITY agrees to furnish six (6) portable restrooms. 
 
4.2 SHOW’S Obligations and Responsibilities. 
 
A. SHOW agrees to present a combination of vendors for conducting rides, 

sideshows and concessions that may be available to SHOW, in the CITY COMPLEX for the 
period commencing November 3, 2016 through November 6, 2016. 

 
B. SHOW shall have and hold the exclusive on rides and shows during the life of 

this contract in the area of the COMPLEX designated by the CITY. 
 
C. SHOW shall furnish, without expense to the CITY, all shows, riding devices and 

concession stands, postering paper, tickets, press notices, cuts, also promoter or press agent, if 
required. 

 
D. SHOW shall furnish and pay for all licenses, permits and taxes that may be 

required by law to operate the rides, shows, concessions, bill postering and water. 
 
E. SHOW agrees to abide by all requirements set forth in The Colony Code of 

Ordinances, Part II, Chapter 4, Amusements, Article III, Temporary Circuses and Carnivals. 
 

F. SHOW shall be authorized to operate during the hours of 4pm – 10:30pm on 
Thursday, November 3; 4pm – midnight on Friday, November 4; noon – midnight 
on Saturday, November 5; and 1pm – 10:30pm on Sunday, November 6, 2016. 

 
5. In the case of death or sickness of any performer, the SHOW is to have reasonable 

time in which to replace such performer or to substitute another act in its place.  SHOW shall not 
in any way be liable for any damages or expenses caused by the failure or delay in the presenting 
of one of its units as hereinafter provided if caused by war, wrecks, strikes, governmental 
regulations, labor difficulties, transportation difficulties, excessive railroad rates, or adverse 
weather conditions, or any other accidents or circumstances which the SHOW has no control 
over. 
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 6. Termination.   Either party may terminate this AGREEMENT after a twenty-one 
(21) day written notice has been provided to each party to the agreement.   
 
 7. Notice.  When notice is permitted or required by this AGREEMENT, it shall be in 
writing and shall be deemed delivered when delivered in person or when placed, postage prepaid 
in the United States mail, certified return receipt requested, and addressed to the parties at the 
address set forth below.  Either party may designate from time to time another and different 
address for receipt of notice by giving notice of such change or address. 
 

TO THE CITY:    WITH A COPY TO: 

 
Troy Powell, City Manager   Jeff Moore, City Attorney 
City of The Colony    Brown and Hofmeister, L.L.P. 
6800 Main Street    740 East Campbell Road, Suite 800 
The Colony, Texas 75056   Richardson, Texas 75081 

 
 

TO SHOW:      WITH A COPY TO: 

 
Alan Cockerham    Robert Kelsoe 
Carnival Americana, Inc.   5220 Spring Valley Road 

 P.O. Box 1000     Suite 500 
 Fort Worth, Texas 76101   Dallas, TX 75254 
 

 
8. Insurance.  SHOW shall furnish a Certificate of Insurance showing CITY as 

additional insured and/or the owner or lessee of any premises used by the named insured but only 
in respect to accidents arising out of the business operations of the named insured at the carnival 
site. 

 
9. Hold Harmless.  SHOW shall indemnify and hold harmless the CITY, its 

officials, officers, employees, and agents from and against any claims, demands, damages, 
liability, expenses (including attorney’s fees), fines, penalties, suits, proceedings, actions, and 
causes of action of any and every kind and nature arising or growing out of, or in any way 
connected with SHOW, SHOW’S officers, employees, participants, agents, invitees, or guests 
use of the subject COMPLEX, except for claims, demands, damages, expenses (including 
attorney’s fees), fines, suits, proceedings, actions and causes of action arising from the negligent 
or willful act or omission of the CITY or its contractors, agents, or employees. 
 

 10. Governing law.  This LICENSE is governed by the laws of the State of Texas, 
and venue for any action shall be in Denton County, Texas. 
 
 11. Binding effect.  This LICENSE shall be binding upon and inure to the benefit of 
the executing parties and their respective heirs, personal representatives, successors and assigns. 
 
 12. Entire Agreement.  This LICENSE embodies the entire agreement between the 
parties and supersedes all prior agreements, licenses, understandings, if any, relating to the 
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property and the matters addressed herein and may be amended or supplemented only by written 
instrument executed by the party against whom enforcement is sought. 
 
 13. Legal construction.  The provisions of this LICENSE are hereby declared 
covenants running with the property and are fully binding on all successors, heirs, and assigns of 
LICENSEE who acquires any right, title, or interest in or to the property or any part thereof.  
Any person who acquires any right, title, or interest in or to the property, or any part hereof, 
thereby agrees and covenants to abide by and fully perform the provisions of this LICENSE with 
respect to the right, title or interest in such property. 
 
 EXECUTED this ______ day of _________________, 2016. 
 
 CITY OF THE COLONY, TEXAS 

 
 
By:   
 TROY POWELL, CITY MANAGER 

ATTEST: 
 
 
By:   

 TINA STEWART, CITY SECRETARY 
 

 

 

 

 

EXECUTED this ______ day of _________________, 2016. 
 

CARNIVAL AMERICANA 

 an Oregon corporation 

 

 
By:   
Name: ALAN COCKERHAM 
Title: PRESIDENT 
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LICENSEE’S ACKNOWLEDGMENT 

 

 

STATE OF TEXAS   § 

     § 

COUNTY OF DENTON  § 
 
 

 This instrument was acknowledged before me on the ___ day of _____________, 2016, 

by Alan Cockerham, President of Carnival Americana, Inc., an Oregon corporation, on behalf of 

said corporation. 

 
 

  
 Notary Public, State of Texas 
 
 
My Commission expires:   
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 CITY’S ACKNOWLEDGMENT 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF DENTON § 

 
 

 This instrument was acknowledged before me on the _____ day of _______________, 

2016, by Troy Powell, City Manager of the City of The Colony, Texas, a Texas municipality, on 

behalf of said municipality. 

 
       ___________________________________ 
       Notary Public, State of Texas 
My Commission Expires: 
 
_________________________ 
 

  



CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-____   

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

THE COLONY, TEXAS, AUTHORIZING THE CITY MANAGER 

TO EXECUTE A LICENSE AND USE AGREEMENT WITH 

CARNIVAL AMERICANA, INC. FOR THE 2016 AMERICAN 

HEROES EVENT; AUTHORIZING CARNIVAL OPERATING 

HOURS; PROVIDING AN EFFECTIVE DATE  

 

WHEREAS, the City of The Colony is hosting the American Heroes event to be 

held at the Five Star Complex on November 5, 2016; and, 
 

 WHEREAS, The Colony City Council has determined it to be in the best interest 

of its citizens to enter into a License and Use Agreement with Carnival Americana, Inc. 
for the purpose of operating a carnival in conjunction with the American Heroes event. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas hereby 

authorizes the city manager to execute a License and Use Agreement with Carnival 
Americana, Inc. attached as Exhibit A for the purpose of operating a carnival at the Five 
Star Complex.  

 
Section 2. That the City Council of the City of the Colony, Texas hereby 

authorizes the carnival to operate these days and during these hours: 
4:00 pm – 10:30 pm on Thursday November 3, 2016 
4:00 pm – midnight on Friday, November 4, 2016 

12:00 pm – midnight on Saturday, November 5, 2016 
1:00 pm – 10:30 pm on Sunday, November 6, 2016 

 

Section 3. That this resolution shall take effect immediately from and after its 
passage. 

 PASSED AND APPROVED by the City Council of the City of The Colony, 
Texas, this 1st day of November,  2016. 

 
       ______________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 

 
________________________________                                                               
Tina Stewart, TRMC, City Secretary 

 
APPROVED AS TO FORM: 

 

_______________________________ 
Jeff Moore, City Attorney 



 

 AGENDA ITEM 

 Development Services 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 25, 2016 

 
11/01/2016 

 
Conduct a public hearing, discuss and consider approving an 
ordinance amending Appendix A of the Zoning Ordinance, 

Section 10-100, Schedule of Uses by District, by adding 
“Automobile Rental” land use, Section 10-300, Definitions and 

Explanations Applicable to the Use Schedule, Section 25, 
Definitions to add definitions for “Automobile Rental” land use 
and related terms, and Section 10D-700 Temporary Use 

Definitions and Section 10D-2800, Special Events to clarify the 
definition for Special Events (Development Services, Sen) 

 

 

Background: 

 

 
 

Purpose: 

 

 

 

 

Issues: 

 
 

 
 

Alternatives: 

 

 

 

 

Recommendations: 

 
 

 

 

Attachments: 

Council Staff Report 
Proposed Ordinance 

Minutes of October 11, 2016 P&Z meeting 
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CITY COUNCIL REPORT 

 

AGENDA DATE:  November 1, 2016 

 

DEPARTMENT:  Engineering/Development Services Department 

 
 

SUBJECT:  SI14-0018 – Automobile Rental land use and Special Events definition 

Conduct a public hearing, discuss and consider amendments to Appendix A Zoning Ordinance, 
Section 10-100, Schedule of Uses by District, by adding “Automobile Rental” land use, Section 

10-300, Definitions and Explanations Applicable to the Use Schedule, Section 25, Definitions to 
add definitions for “Automobile Rental” land use and related terms, and Section 10D-700 

Temporary Use Definitions and Section 10D-2800, Special Events to clarify the definition for 
Special Events. 
 

PRIOR ACTION/REVIEW (Council, Boards, Commissions) 

October 11, 2016 – The Planning and Zoning Commission recommended approval of the consider 

amendments to Appendix A Zoning Ordinance, Section 10-100, Schedule of Uses by District, by 
adding “Automobile Rental” land use, Section 10-300, Definitions and Explanations Applicable 
to the Use Schedule, Section 25, Definitions to add definitions for “Automobile Rental” land use 

and related terms, and Section 10D-700 Temporary Use Definitions and Section 10D-2800, 
Special Events to clarify the definition for Special Events with a 6-0 vote. 

 

REGULATIONS AND FINDINGS  IN ADJACENT CITIES 

Plano allows automobile leasing/renting with a Specific Use Permit (SUP) in Retail, Central 

Business and Regional Commercial zoning districts.  
 

Plano Zoning Ordinance has following definitions related to this land use. 
Automobile: A 4-wheeled, self-propelled vehicle designed for passenger transportation 
and commonly propelled by an internal combustion engine. 

Automobile Leasing and Renting: Storage, leasing, or renting of automobiles, 
motorcycles, and light load vehicles. 

Heavy Load Vehicle: A self-propelled vehicle having a Manufacturer’s Recommended 
Gross Vehicle Weight (GVW) of greater than 11,000 pounds, such as tractor-trailers, 
buses, vans, and other similar vehicles. The term “truck” shall be construed to mean 

“Heavy Load Vehicle” unless specifically stated otherwise. 
Light Load Vehicle: A self-propelled vehicle having no more than 2 axles such as a pick-

up truck or van but excluding recreation vehicles and vehicles designed for commercial 
hauling or for the moving of home furnishings and similar articles. 

 

City of Carrollton Zoning Ordinance has Automobile, Equipment Rental and Leasing (Site area 
in excess of 5 acres) and Automobile, Equipment Rental and Leasing (Site area less than 5 acres) 

allowed by right in Light Commercial, High Commercial, Commercial/Warehouse, Light 
Industrial, High Industrial zoning districts and allowed with a SUP in Freeway district.  
 

 

 
 



2 

 

 

Carrollton Zoning Ordinance has following definitions related to this land use. 

Automobile: A four-wheeled, self-propelled vehicle designed for passenger 
transportation, and commonly propelled by an internal combustion engine. 

Heavy Equipment: Machinery, apparatus or implements which include, but are not 
limited to construction and/or earth moving equipment, forklifts, and other related 
equipment. 

Truck, Heavy Load: A self-propelled vehicle having a gross vehicle weight (GVW) in 
excess of 7,500 pounds, including but not limited to recreational vehicles, vans, buses, 

tractor-trailers, and other similar vehicles. 
Truck, Light Load: A self-propelled vehicle having not more than two (2) axles, and 
having a gross vehicle weight of less than 7,500 pounds, including but not limited to pick-

up trucks, vans, and other similar vehicles. 
 

Frisco Zoning Ordinance allows Automobile Sales/Leasing, New by right in Industrial zoning 
and requires a SUP approval in Highway District and Commercial 1, 2 District. It is defined as 
follows 

 
Automobile Sales/Leasing, New: Sales, rental, and/or leasing of new automobiles or light 

load vehicles, including, as accessory uses: Automobile Sales, Used; Automobile Repair, 
Major; and Automobile Storage. 

 

City of Lewisville does not define auto rental as a separate land use and do not regulate them. 
 

Town of Little Elm allows Auto/Boat sales/leasing (new) by right in heavy commercial, light 
industrial and high industrial zoning districts and require a SUP in light commercial zoning 
district. The land use is defined as follows: 

Auto/boat sales/leasing, new: Retail sales or leasing of new automobiles, light load 
vehicles or boats.  

 
The Colony Zoning Ordinance has following Automobile related land uses listed and regulated. 
 

Type of Use 
  Zoning Districts 

NS SC GR BP LC HC I 

Auto sales and service (outside 
display) 

N N SUP SUP    

Auto sales and service (inside 

display) 

N N SUP SUP    

Auto painting or body rebuilding 
shop (inside) 

N N SUP SUP    

Auto parts and accessory sales 
(inside only) 

N   SUP    

Auto parts and accessory sales 
(outside display) 

N N SUP SUP    

Auto repair garage (inside) N SUP  SUP    
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ORDINANCE REVIEW COMMITTEE (ORC) RECOMMENDATION 

There has been a need for this type of land use within the City. With the growth of multiple hotels 

and The Colony being a destination center due to Nebraska Furniture Mart and other new 
businesses/entertainment venues, vehicle rental is a complimentary land use that can support these 

businesses. After thorough investigation and review, staff makes the following recommendations 
for Automobile Rental Uses: 
 

The following chart shows the staff recommendation (N = Not allowed; SUP = Permitted by 
Specific Use Permit only; blank = allowed): 

 

Proposed Use 
  Zoning Districts 

NS SC GR BP LC HC I 

Automobile Rental  N N N N    

 
Staff also proposes to add the following definition in the Section 10-300 of the Zoning Ordinance 

 

Automobile Rental - Storage, leasing, or renting of automobiles, motorcycles, and light load 
vehicles, defined as a self-propelled vehicle having no more than 2 axles such as a pick-up truck 

or van including electric or natural gas automobiles that run on electricity or natural gas, but 
excluding recreation vehicles and vehicles designed for commercial hauling.  

 
Staff also recommends adding definitions for automobile, light-load vehicles and high-load 
vehicles to the Section 25: Definitions as follows: 

 
Automobile: A 4-wheeled, self-propelled vehicle designed for passenger transportation, 
including electric or natural gas automobiles that run on electricity or natural gas. 

 

Light Load Vehicle: A self-propelled vehicle having no more than 2 axles such as a pick-up 

truck or van but excluding recreation vehicles and vehicles designed for commercial hauling or 
for the moving of home furnishings and similar articles. 
 

Heavy Load Vehicle: A self-propelled vehicle having a Manufacturer’s Recommended Gross 
Vehicle Weight Rating (GVWR) of greater than 10,000 pounds, such as tractor-trailers, buses, 

vans, and other similar vehicles. The term “truck” shall be construed to mean “Heavy Load 
Vehicle” unless specifically stated otherwise. 
 

SPECIAL EVENTS DEFINITION: 

 

Staff would also like to propose the following changes to the Special Events section of the Zoning 
Ordinance 
 

10D-700. Temporary use definitions.  
 

Apron. The paved area between any store and its first row of parking or drive aisle located 
adjacent to the entrance. Also considered to be "under the eaves" regardless of whether actual 
eaves are present.  

 
Canopy. Any temporary structure, enclosure or shelter constructed of fabric or other pliable 
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material that may be partially supported by a building, wall or roof, and additionally by any 
manner except by air or by the contents it protects and is open without sidewalls or drops on 75 

percent or more of the perimeter. In addition, any canopy structure that is 400 square feet or 
greater in size is defined as a tent for the purposes of the Fire Code. 

 
City-based organization. Any group maintaining an organizational structure within the city. 
 

Mobile food truck. An enclosed, commercially manufactured, motorized mobile unit in which 
ready to eat food is cooked, wrapped, packaged, processed or portioned for service, sale or 

distribution and designed for the transportation, storage and preparation of foods. 
 
Not-for-profit organization. Any organization that is recognized by the Internal Revenue Service 

(IRS) as having a not-for-profit status. 
 

Seasonal. Shall mean the typical time period generally understood to be appropriate for a certain 
type of goods and/or services. For example, Christmas tree sales season would typically be the six 
weeks prior to the Christmas holiday while the sale of firewood would typically be the six-month 

period when the weather falls to a temperature in which fireplaces might be put to use.  
 

Special Event. An infrequent advertised and/or open to the public event outside of normal 
activities which is likely to attract visitors, and is an opportunity for leisure, social or cultural 
experiences by attendees.  Such special events may include, but are not limited to, any public 

amusement or event that will take place on a public right-of-way, exhibitions, automobile shows, 
tournaments, running events, festivals, carnivals, air shows, group garage sales, outdoor 

shows/concerts, craft fairs, block parties, parades and religious events.  Special events are further 
defined as temporary activities that are abnormal to the specific site when needs of traffic, 
parking, restrooms, noise level, crowds, zoning, etc., exceed the original design and intent of the 

site. This article does not apply to activities normally occurring on property appropriately zoned 
to allow the activity.  

 
Temporary business. A business transacted or conducted in the city that is upon private property 
which has no definite arrangement for legal right of occupancy and is used for the purpose of 

conducting business for a limited period of time.  
 

Tent. A temporary structure, enclosure or shelter constructed of fabric or other pliable material 
supported by any manner except by air or the contents it protects. A tent it typically open on the 
sides, but may have drop-down sides constructed of fabric or pliable material as well.” 

 
10D-2800(a): Special Events:  

 

(a) Examples Special Event. An infrequent advertised and/or open to the public 
event outside of normal activities which is likely to attract visitors, 
and is an opportunity for leisure, social or cultural experiences by 

attendees.  Such special events may include, but are not limited to, 
any public amusement or event that will take place on a public 

right-of-way, exhibitions, automobile shows, tournaments, running 
events, festivals, carnivals, air shows, group garage sales, outdoor 
shows/concerts, craft fairs, block parties, parades and religious 
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events. Special events are further defined as temporary activities 
that are abnormal to the specific site when needs of traffic, 
parking, restrooms, noise level, crowds, zoning, etc., exceed the 

original design and intent of the site. This article does not apply to 
activities normally occurring on property appropriately zoned to 

allow the activity. 
 

 

Attachments: 

 

1. Proposed Ordinance 

2. Minutes of October 11, 2016 Planning and Zoning Commission meeting 



 

 

CITY OF THE COLONY, TEXAS 

 

ORDINANCE NO.      

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, AMENDING APPENDIX A, SECTION 10-100 OF THE 

CODE OF ORDINANCES OF THE CITY OF THE COLONY, TEXAS, 

ENTITLED “SCHEDULE OF USES BY DISTRICT,” BY ADDING 

“AUTOMOBILE RENTAL” LAND USE; AMENDING APPENDIX A, 

SECTION 10-300 OF THE CODE OF ORDINANCES, ENTITLED 

“DEFINITIONS AND EXPLANATIONS APPLICABLE TO THE USE 

SCHEDULE,” BY ADDING A DEFINITION FOR AUTOMOBILE 

RENTAL; AMENDING APPENDIX A, SECTION 25-101 OF THE CODE 

OF ORDINANCES, ENTITLED “DEFINITIONS,” BY ADDING 

DEFINITIONS FOR “AUTOMOBILE,” “LIGHT LOAD VEHICLE” AND 

“HEAVY LOAD VEHICLE;” AMENDING APPENDIX A, SECTION 10D-

700, OF THE CODE OF ORDINANCES OF THE CITY OF THE 

COLONY, TEXAS, ENTITLED “TEMPORARY USE DEFINITIONS,” BY 

AMENDING THE DEFINITION OF “SPECIAL EVENT”; AND 

AMENDING APPENDIX A, SECTION 10D-2800 OF THE CODE OF 

ORDINANCES OF THE CITY OF THE COLONY, TEXAS, ENTITLED 

“SPECIAL EVENTS,” BY AMENDING SUBSECTION (A), ENTITLED 

“EXAMPLES”, BY REDEFINING EXAMPLES OF SPECIAL EVENTS; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS 

CLAUSE; PROVIDING A PENALTY OF A FINE NOT TO EXCEED TWO 

THOUSAND DOLLARS ($2,000) FOR EACH AND EVERY OFFENSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, Section 211.006(a) of the Texas Local Government Code requires the City 

of The Colony, Texas, to publish notice of a public hearing concerning a zoning amendment 
before the 15th day before the date of the public hearing; and 
 

 WHEREAS, Appendix A, Section 24-101(d) of the Code of Ordinances of the City of 
The Colony, Texas, provides the following “[a] public hearing shall be held by city council 

before adopting any proposed amendment, supplement or change. Notice of such hearing shall 
be given per the publication policy of the city, stating the time and place of such hearing, and 
shall be published a minimum of 15 days prior to the date of the public hearing;” and 

 
 WHEREAS,  the Planning and Zoning Commission and the City Council of the City of 

The Colony, Texas, in compliance with the laws of the State of Texas, and the Code of 
Ordinances of the City of The Colony, Texas, have given the requisite notices by publication and 
otherwise, and have held due hearings and afforded a full and fair hearing to all property owners 

generally and to all persons interested, and the City Council of the City of The Colony, Texas, is 
of the opinion and finds that said changes should be granted, and that the Code of Ordinances 

should be amended. 
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 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF THE COLONY, TEXAS: 

 
 SECTION 1.  That the findings set forth above are incorporated into the body of this 

Ordinance as if fully set forth herein. 
 
 SECTION 2. That Appendix A, Section 10-100, of the Comprehensive Zoning 

Ordinance of the City of The Colony, Texas, entitled “Schedule of Uses by District,” is hereby 
amended by adding the “221 Automobile Rental” use, which shall read as follows: 

 
 

Type of Use 
 

SF 
 

D 
 

TH 
 

M1 
 

M2 
 

M3 
 

M4 
 

MH 
 

PD 
 

A 
 

P 
 

O1 
 

O2 
 

NS 
 

SC 
 

GR 
 

LC 
 

HC 
 
I 

 
BP 

 

221 Automobile 
rental 

N N N N N N N N N N N N N N N N    N 

 

SECTION 3. That Appendix A, Section 10-300, of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, entitled “Definitions and explanations applicable to 

use schedule,” is hereby amended by adding an “Automobile Rental” definition which shall read 
as follows: 
 

“(221) Automobile Rental. Storage, leasing, or renting of automobiles, motorcycles, and light 
load vehicles, defined as a self-propelled vehicle having no more than 2 axles such as a pick-up 

truck or van including electric or natural gas automobiles that run on electricity or natural gas, 
but excluding recreation vehicles and vehicles designed for commercial hauling.” 
 

SECTION 4. That Appendix A, Section 25-101, of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, entitled “Definitions,” is hereby amended by 

adding definitions for “Automobile,” “Heavy Load Vehicle,” and “Light Load Vehicle,” which 
shall read as follows:  . . . . 

 

“Automobile: A 4-wheeled, self-propelled vehicle designed for passenger transportation, 
including electric or natural gas automobiles that run on electricity or natural gas.” 

. . .  

 

“Heavy Load Vehicle: A self-propelled vehicle having a Manufacturer’s Recommended Gross 

Vehicle Weight Rating (GVWR) of greater than 10,000 pounds, such as tractor-trailers, buses, 
vans, and other similar vehicles. The term “truck” shall be construed to mean “Heavy Load 

Vehicle” unless specifically stated otherwise.” 
. . .  

 

“Light Load Vehicle: A self-propelled vehicle having no more than 2 axles such as a pick-up 
truck or van but excluding recreation vehicles and vehicles designed for commercial hauling or 

for the moving of home furnishings and similar articles.” 
 
. . .  
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SECTION 5. That Appendix A, Section 10D-700, of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, entitled “Temporary use definitions,” is hereby 

amended, which shall read as follows: 
 

“10D-700. Temporary use definitions.  
 
Apron. The paved area between any store and its first row of parking or drive aisle located 

adjacent to the entrance. Also considered to be "under the eaves" regardless of whether actual 
eaves are present.  

 
Canopy. Any temporary structure, enclosure or shelter constructed of fabric or other pliable 
material that may be partially supported by a building, wall or roof, and additionally by any 

manner except by air or by the contents it protects and is open without sidewalls or drops on 75 
percent or more of the perimeter. In addition, any canopy structure that is 400 square feet or 

greater in size is defined as a tent for the purposes of the Fire Code. 
 
City-based organization. Any group maintaining an organizational structure within the city. 

 
Mobile food truck. An enclosed, commercially manufactured, motorized mobile unit in which 

ready to eat food is cooked, wrapped, packaged, processed or portioned for service, sale or 
distribution and designed for the transportation, storage and preparation of foods. 
 

Not-for-profit organization. Any organization that is recognized by the Internal Revenue Service 
(IRS) as having a not-for-profit status. 

 
Seasonal. Shall mean the typical time period generally understood to be appropriate for a certain 
type of goods and/or services. For example, Christmas tree sales season would typically be the 

six weeks prior to the Christmas holiday while the sale of firewood would typically be the six-
month period when the weather falls to a temperature in which fireplaces might be put to use.  

 
Special Event. An infrequent advertised and/or open to the public event outside of normal 
activities which is likely to attract visitors, and is an opportunity for leisure, social or cultural 

experiences by attendees.  Such special events may include, but are not limited to, any public 
amusement or event that will take place on a public right-of-way, exhibitions, automobile shows, 

tournaments, running events, festivals, carnivals, air shows, group garage sales, outdoor 
shows/concerts, craft fairs, block parties, parades and religious events.  Special events are further 
defined as temporary activities that are abnormal to the specific site when needs of traffic, 

parking, restrooms, noise level, crowds, zoning, etc., exceed the original design and intent of the 
site. This article does not apply to activities normally occurring on property appropriately zoned 

to allow the activity.  
 
Temporary business. A business transacted or conducted in the city that is upon private property 

which has no definite arrangement for legal right of occupancy and is used for the purpose of 
conducting business for a limited period of time.  
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Tent. A temporary structure, enclosure or shelter constructed of fabric or other pliable material 
supported by any manner except by air or the contents it protects. A tent it typically open on the 

sides, but may have drop-down sides constructed of fabric or pliable material as well.” 
 

 SECTION 6. That Appendix A, Section 10D-2800(a), of the Comprehensive Zoning 
Ordinance of the City of The Colony, Texas, entitled “Special Events,” is hereby amended, 
which shall read as follows: 

 

(a) Examples Special Event. An infrequent advertised and/or open to the public 
event outside of normal activities which is likely to attract visitors, 

and is an opportunity for leisure, social or cultural experiences by 
attendees.  Such special events may include, but are not limited to, 
any public amusement or event that will take place on a public 

right-of-way, exhibitions, automobile shows, tournaments, running 
events, festivals, carnivals, air shows, group garage sales, outdoor 

shows/concerts, craft fairs, block parties, parades and religious 
events. Special events are further defined as temporary activities 
that are abnormal to the specific site when needs of traffic, 

parking, restrooms, noise level, crowds, zoning, etc., exceed the 
original design and intent of the site. This article does not apply to 

activities normally occurring on property appropriately zoned to 
allow the activity. 
 

 

 SECTION 7. If any section, article paragraph, sentence, clause, phrase or word in this 
Ordinance, or application thereto any persons or circumstances is held invalid or unconstitutional 

by a Court of competent jurisdiction, such holding shall not affect the validity of the remaining 
portions of this Ordinance; and the City Council hereby declares it would have passed such 
remaining portions of this Ordinance despite such invalidity, which remaining portions shall 

remain in full force and effect. 
 

 SECTION 8. That all provisions of the ordinances of the City of The Colony, Texas, in 
conflict with the provisions of this Ordinance be, and the same are hereby amended, repealed, 
and all other provisions of the ordinances of the City not in conflict with the provisions of this 

Ordinance shall remain in full force and effect. 
 

 SECTION 9. Any person, firm, or corporation violating any of the provisions of this 
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction in the municipal court 
of the City of The Colony, Texas, shall be punished by a fine not to exceed the sum of Two 

Thousand Dollars ($2,000.00) for each offense. Every day a violation occurs shall constitute a 
separate offense. 

 
 SECTION 10. This Ordinance shall become effective immediately upon its passage and 
publication as required by law. 
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 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS    day of     , 2016. 

 
 

 
             
      Joe McCourry, Mayor 

 
ATTEST: 

 

 
       

Tina Stewart, City Secretary 
 

APPROVED AS TO FORM: 

 
 

        
Jeff Moore, City Attorney 
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MINUTES 

CITY OF THE COLONY 

PLANNING AND ZONING COMMISSION 

OCTOBER 11, 2016 

 

After determining that a quorum was present, the Planning and Zoning Commission of the City 
of The Colony, Texas convened into Regular Session which was held on Tuesday, October 11, 

2016 at 6:30 PM in the City Council Chambers located in City Hall, 6800 Main Street, The 
Colony, Texas, at which time the following items were addressed: 

Board Members Present: Karen Hames, Chairman, Detrick DeBurr, Vice Chairman, Cesar 
Molina Jr., Shannon Hebb, Brian Buffington, and Janece Pool.  

Board Members Absent: Shawn Rockenbaugh 

Staff Present: Gordon Scruggs, P.E. Director of Engineering and Development Services, Surupa 
Sen, AICP, Senior Planner, Brian Mcnuelty, Engineering Technician, Ed Voss, City Attorney, 

Brant Shallenburger, Director of Government Relations and Molly Owczar, Director of 
Customer Services. 

1.0 CALL REGULAR SESSION TO ORDER 
 

Chairman Hames called the meeting to order at 6:30 p.m. 

 
1.1 CITIZEN INPUT 
 

No citizen came forward for input.   
 

2.0 CONSENT AGENDA 

2.1 Consider approval of the minutes of the September 13, 2016 Regular Session. 

2.2 Consider moving November 8, 2016 Regular Session to Monday, November 7, 2016 due to 
election day. 

2.3 Consider cancelling November 22, 2016 and December 27, 2016 Regular Sessions due to 
Holidays. 

 

Chairman Hames read the Consent Agenda items into the record.  

Commissioner Pool moved to approve Item 2.1, 2.2, and 2.3 Commissioner Hebb seconded 

the motion.  Motion carried (5-0). 

3.0 PUBLIC HEARING ITEMS  

3.1 SI14-0018 Automobile Rental land use and Special Events definition 

Conduct a public hearing, discuss and consider making a recommendation to City 
Council on amendments to Appendix A Zoning Ordinance, Section 10-100, Schedule of 
Uses by District, by adding “Automobile Rental” land use, Section 10-300, Definitions 

and Explanations Applicable to the Use Schedule, Section 25, Definitions to add 
definitions for “Automobile Rental” land use and related terms, and Section 10D-700 

Temporary Use Definitions and Section 10D-2800, Special Events to clarify the 
definition for Special Events. 

 

Chairman Hames read the public hearing item 3.1 into record. 

Ms. Sen presented the staff report. 



 

City of The Colony 
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Commissioner Molina came in at 6:35 p.m. 

Commissioner Hebb moved to approve Item 3.1 Commissioner Pool seconded the motion.  

Motion carried (6-0). 

There being no further business to come before the Commission, Chairman Hames adjourned the 
Regular Session of the Planning and Zoning Commission at 6: 36 p.m.   

 
 
 

 

Karen Hames, Chairman 
 
 

Surupa Sen, AICP, Senior Planner  



 

 AGENDA ITEM 

 Parks & Recreation 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/1/2016 

 
Discuss and consider approving a resolution for a budget 
amendment for Jacobs in the amount of $38,000 for plan and 

specification revisions and project oversight of the Landscape and 
Irrigation phase of the FM 423 Widening Project with funding 

provided by the Community Development Corporation. 
 

 

Background: 

Plans for the FM 423 widening project were completed in 2009 and the landscape and 
irrigation design were completed at this time.  Funding for the landscape and irrigation 

installation was not included in the roadway construction phase due to the TXDOT Green 
Ribbon Landscape Improvement Program which specifically funds the installation of 
landscape and irrigation.   
 

Purpose: 

Additional funding is required to revise the landscape and irrigation plans. Since the original 
plans have been completed, changes have occurred in plans and construction of the roadway 
that is not reflected in the original landscape and irrigation plans.  TXDOT Specifications and 

TCEQ standards have changed since the original plans were completed will be integrated in to 
the revisions.  The Green Ribbon program will not fund the revision for landscape and 

irrigation plans.  There are no additional funds in the roadway construction phase to use for 
the revisions required for the landscape and irrigation phase.   
 

A stipulation of the Green Ribbon program is that the funds need to be allocated within a year 
of when the project is completed. Completion of the roadway phase is projected for October 
2017.  TXDOT is in the initial planning stages for the 2018 Green Ribbon Landscape 

Improvement Program budget.  Completing the revisions early in TXDOT’s budget process 
for 2018 will be crucial in our application to get the project fully funded by TXDOT for this 

essential component of the FM 423 project. 
 

Jacobs, the consultant for the FM 423 project has submitted a proposal to revise the landscape 

plans and provide project oversight during installation. Jacobs is currently under contract to 
the City and this would be an amendment to that contract. 
 

Recommendations: 

The CDC Board approved funding in the amount not to exceed thirty-eight thousand dollars 

($38,000) for Jacobs to revise the FM 423 Landscape and Irrigation plans and specifications 
and provide construction oversight. 

 

 

 

 



 
 
 

Attachments: 

Jacobs Additional Services Authorization 
TXDOT Green Ribbon Landscape Improvement Program 

Resolution 
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ADDITIONAL SERVICES 
AUTHORIZATION 

PROJECT 
NAME: 

FM 423 Streetscape Design 

Landscaping and Irrigation 

PROJECT 
NUMBER: WUXU3400 

CLIENT: Pam Nelson 

City of the Colony 

ADDRESS: 5151 North Colony Blvd. 

The Colony, Texas 75056 

Client hereby requests and authorizes Jacobs Engineering Group Inc. (“Engineer”) to perform the 
following Additional Services under the contract executed between Jacobs Engineering Group Inc. 
and Client dated April 2, 2009 (the “Agreement”).  The Agreement is incorporated herein and forms an 
integral part of this Additional Services Authorization.  To the extent of any conflicts between the 
terms and conditions of this Additional Services Authorization and the Agreement, the Agreement 
shall control. 
SERVICES 
AUTHORIZED: 

Client authorizes Engineer to perform the Services described in Exhibit 1, attached 
hereto and incorporated by reference herein. 

COMPENSATION (Select One): 

  

  Time and Materials as per Exhibit 1 

  Firm Fixed Price of $38,000.00 (thirty eight thousand dollars and zero cents) 

  Other 
 
 
SCHEDULE: 
 

Upon Notice to proceed Jacobs will provide a schedule for completing the project.  It is anticipated 
that it will take about 3-4 weeks to complete and then a review by TxDOT. 
 
OTHER: 
 
 
 
  

Accepted for CLIENT  Accepted for JACOBS ENGINEERING GROUP INC. 

By: 
  

By:  

Name:   Name:       

Title: 
  

Title:       

Date: 
  

Date:       
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EXHIBIT 1 

 

Jacobs shall provide updates to PS&E package to TxDOT for landscaping Items previously designed in the 
FM 423 widening project.  Jacobs will update package of  landscape plans and irrigation plans to be bid 
separately, based on alignment changes, sound wall location modifications, TxDOT specification number 
changes and new direction provided from TxDOT. 
 
Scope of work: 
 
Jacobs will provide the following elements as part of repackaging the landscaping and irrigation plans: 
1. Notes specific to the landscape and irrigation project 
2. Work with TxDOT Project manager and edit per his recommendations (as agreed upon by the City) 
3. Revise and separate landscape irrigation quantities using 2014 spec book and numbers, including   
            changes to plans due to items that shifted due to construction activities.  Items documented by         
            engineer will be included.  Field changes not document in cadd will not be added to plans. 
4. Revise and separate landscape quantities using 2014 spec book and numbers, including changes   
            to plans due to items that shifted due to construction activities.  Items documented by engineer will   
            be included.  Field changes not document in cadd will not be added to plans. 
5. Provide cost estimates and quantity sheets 
6. Quality control 
7. Project management 
8.         Answer Questions During Bidding  
9.         Repsond to RFI and Submittals during construction (assumed up to 10) 
10.       Site Visits (4 site visits and one final punch list and one verification walk through) 
11.       tree tagging trips (up to two days) 
 
Jacobs will attend two (2) meeting as a part of this construction document production phase.   
 
Assumptions: 
 
Jacobs will only provide revised plan sheets to adjust landscaping, irrigation plans and associated detail 
and quantity sheets. 
 
Jacobs will not provide TxDOT standard sheets. Txdot will provide these sheets  
 
Traffic control, SWPPP, erosion control sheets, standards, title sheets, sheet indexes, etc. are not a part of 
this scope of work. 
 
 
 
Limitations to the work are as follows: 
 
• If ENGINEER is called upon to observe the work of OWNER’S construction contractor(s) for the 
detection of defects or deficiencies in such work, ENGINEER will not bear any responsibility or liability for 
such defects or deficiencies or for the failure to so detect. ENGINEER shall have no influence over the 
construction means, methods, techniques, sequences or procedures. Construction safety shall remain the 
sole responsibility of the construction contractor(s).   
• ENGINEER shall not make inspections or reviews of the safety programs or procedures of the 
construction contractor(s), and shall not review their work for the purpose of ensuring their compliance with 
safety standards. ENGINEER shall not assume any responsibility or liability for performance of the 
construction services or for the safety of persons and property during construction or for compliance with 
federal, state and local statutes, rules, regulations and codes applicable to the conduct of the construction 
services.   
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• If ENGINEER is called upon to review submittals from construction contractors, ENGINEER shall 
review and approve or take other appropriate action upon construction contractor(s)’ submittals such as 
shop drawings, product data and samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the contract documents.  The ENGINEERS’ action 
shall be taken with such reasonable promptness as to cause no delay in the work while allowing sufficient 
time in the ENGINEERS’ professional judgment to permit adequate review.  Review of such submittals will 
not be conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities.    



Texas Department of Transportation     March 2012 
Design Division 
 
GREEN RIBBON LANDSCAPE IMPROVEMENT PROGRAM 

 

During the past several sessions of the Texas Legislature, a rider has been added to the 
department’s appropriation legislation which requires TxDOT to expand the concepts of 
the Houston District’s Green Ribbon Project to other areas of the state and to allocate 
funding for landscaping and other enhancement activities to districts that have air quality 
non-attainment, near non-attainment and early-action compact counties. 
 
The department is accomplishing the requirements of these riders by allocating funds for 
districts with non-attainment, near non-attainment and early-action compact counties to 
plant and establish trees and plants on the state highway system that help mitigate the 
effects of air pollution. 
 
Landscape planting program. When a highway improvement contract is let in a non-
attainment, near non-attainment or early-action compact county, an amount equal to not 
less than one-half of one percent and not to exceed one percent of the project cost shall be 
allocated for landscape improvements. Landscape improvements consist of planting trees 
and shrubs, soil preparation, and installing irrigation systems within the limits of the 
project that generated the allocation. Any funds allocated for projects where landscape 
improvements are not feasible shall be used for landscape improvements on other 
highway or highway segments within the district. Funds expended under this allocation 
should be used for one or more of the following purposes: 
  develop landscape projects that encourage public/private partnerships that may 

include donations of services such as landscape planting, establishment, or 
maintenance;  plant trees or other plants that are indigenous or adapted to the climate and when 
possible, that help mitigate the effects of air pollution;  install irrigation systems or other maintenance systems associated with the 
planting of trees and other plants;  perform plant establishment activities for one year following completion of the 
landscape planting phase of the project; and  accomplish the landscape goals identified in city’s or region’s landscape 
aesthetics master plan document. 

 
Eligibility: Districts with non-attainment, near non-attainment and early-action compact 
counties are eligible for participation in the landscape planting program. 
 
Implementation: Funding allocations will be as determined in the Annual UTP under 
category 10. The districts with non-attainment and near non-attainment counties must 
include landscape improvements based on one-half of one percent (0.5%) of the total 
contract amount of highway improvements let to contract within the fiscal year. 
 



Landscape improvement project scheduling will be based upon recommendations from 
each district. Although the intent of the program is to contract landscape improvement 
work within each qualifying project limits, it is anticipated that some locations will not be 
suitable for landscape improvement work. Each district will be required to recommend 
appropriate alternate locations. To meet the requirements of this program, the landscape 
improvement work can be accomplished by the following means: 
  include landscape items with a highway project that generates the funding 

allocation;  let a landscape improvement contract within the limits of a highway project that 
generates the funding allocation;  let a landscape improvement contract within the limits of multiple highway 
projects that generate the funding allocations;  let a landscape improvement contract for an alternate location or multiple 
locations; or  let a landscape improvement contract for multiple locations of an appropriate 
combination of the above means. Funds may be reserved and accumulated until 
such time that adequate funds allow for letting a reasonable, cost effective project. 

 
Design Standards: Landscape improvement work will be structured to provide 
appropriate planting installation, soil preparation, and irrigation activities at locations 
which are suitable and approved by the districts. Projects must meet design standards and 
each district must insure appropriate safety, construction, establishment, and maintenance 
considerations are applied. 
 
This program calls for the use of indigenous or adapted trees and shrubs that are suitable 
for the climate in which they are to be planted. Soil preparation to improve the fertility, 
structure, and drainage of planting areas is permitted. Irrigation systems will be used that 
take into consideration the highest water conservation and efficiency possible on each 
project. Considerations should be given for at least 12 months of plant establishment and 
maintenance. 
 
This program does not allow seeding, sodding, or other erosion control measures. 
Aesthetic treatments such as special finishes and decorative designs on structural surfaces 
or other hard landscape elements will not be funded under this program. These items may 
be included within each highway improvement contract as appropriate. 
 
Program Administration: The Design Division will administer this program. District 
allocations are developed based upon projected letting schedules for each fiscal year of 
the program.  
 



 

 

CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO. 2016-_______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, APPROVING AN AGREEMENT FOR ADDITIONAL 

SERVICES BY AND BETWEEN THE COLONY COMMUNITY 

DEVELOPMENT CORPORATION AND JACOBS ENGINEERING 

GROUP, INC., IN THE AMOUNT OF $38,000.00 FOR ADDITIONAL F.M. 

423 LANDSCAPING-IRRIGATION SERVICES, AND PROJECT 

OVERSIGHT FOR LANDSCAPE INSTALLATION SERVICES; 

PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of The Colony, Texas, hereby finds and 
determines that the adoption of this Resolution is in the best interests of the citizens of the City. 
 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF THE COLONY, TEXAS, THAT: 

 

 SECTION 1.  The findings set forth above are incorporated into the body of this Resolution 
as if fully set forth herein. 

 

SECTION 2. The City Council of the City of The Colony, Texas, does hereby approve 

the Additional Services Authorization Agreement in the amount not to exceed Thirty-Eight 

Thousand and No/100 Dollars ($38,000.00), a copy of which is attached hereto as Exhibit A, 
and is incorporated herein for all purposes. 

 
SECTION 3.  The City Council of the City of The Colony, Texas, does hereby approve 

the expenditures by The Colony Community Development Corporation for said Additional 
Services Authorization Agreement, a copy of which is attached hereto as Exhibit A, and is 
incorporated herein for all purposes. 

 
 SECTION 4. If any section, article paragraph, sentence, clause, phrase or word in this 

Resolution, or application thereto to any persons or circumstances, is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect the validity of 
the remaining portions of this Resolution; and the City Council hereby declares it would have 

passed such remaining portions of this Resolution despite such invalidity, which remaining portions 
shall remain in full force and effect. 

 
SECTION 5.  This Resolution shall become effective from and after its date of passage 

in accordance with law. 

 
 PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF THE 

COLONY, TEXAS, THIS THE 1st DAY OF NOVEMBER, 2016. 
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      Joe McCourry, Mayor 

 
ATTEST: 

 

 
                                                                                        

Tina Stewart, City Secretary 
 
APPROVED AS TO FORM: 

 
  

                                                           
Jeff Moore, City Attorney 
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Exhibit A 

 

[Agreement] 
 



 

 AGENDA ITEM 

 Fire 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/01/2016 

 
Discuss and consider approving a resolution authorizing the City 
Manager to execute the purchase of two Physio-Control LifePak 

15s in the amount of $64,922.08 (Fire, Thompson) 
 

 

Background: 

 

 
 

Purpose: 

 

 
 

 

Issues: 

 
 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 
 
 

 

Attachments: 

Quote 
Resolution 









 

CITY OF THE COLONY, TEXAS 

 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS, AUTHORIZING 

THE CITY MANAGER TO ISSUE A PURCHASE ORDER TO PHYSIO-

CONTROL, INC. FOR THE PURCHASE OF TWO PHYSIO-CONTROL 

LIFEPAK 15S; PROVIDING AN EFFECTIVE DATE 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1. That the City Council of the City of The Colony, Texas, hereby authorizes 

the City Manager to issue a purchase order in the amount of $64,922.08 to PHYSIO-
CONTROL, INC. for the purchase of two Physio-Control LifePak 15s for the fire 
department. 

 
Section 2.  That the City Manager or his designee authorized to issue said purchase 

orders. 
 
Section 3.  That this resolution shall take effect immediately from and after its passage.  

 
 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas, this 1st day of November, 2016. 
 
 

       ______________________________ 
       Joe McCourry, Mayor  

       City of The Colony, Texas 
ATTEST: 
 

 
 

________________________________                                                               
Tina Stewart, TRMC, City Secretary 
 

 
APPROVED AS TO FORM: 

 
 
________________________________ 

Jeff Moore, City Attorney 
 



 

 AGENDA ITEM 

 Police 
 

TO: 

 

DATE SUBMITTED: 

 

MEETING DATE: 

 

SUMMARY OF 

REQUEST: 

 

Mayor, City Council, and City Manager 
 

October 26, 2016 

 
11/01/2016 

 
Discuss and consider approving a resolution authorizing the City 
Manager to execute the purchase of vehicles for the Police 

department in the amount of $244,421.38 through the Tarrant 
County Cooperative Contract #2014-151 through Holiday 

Chevrolet (Police, Chandler) 
 

 

Background: 

 

 

 

Purpose: 

 

 
 

 

Issues: 

 

 
 

 
Alternatives: 

 

 
 

 

Recommendations: 

 

 
 

 

Attachments: 

Quote 

Resolution 

















CITY OF THE COLONY, TEXAS 

RESOLUTION NO.  2016-_______ 

 

A RESOLUTION OF THE CITY OF THE COLONY, TEXAS AUTHORIZING 

THE CITY MANAGER TO ISSUE A PURCHASE ORDER TO HOLIDAY 

CHEVROLET FOR THE PURCHASE OF VEHICLES FOR THE POLICE 

DEPARTMENT; PROVIDING AN EFFECTIVE DATE 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF THE COLONY, TEXAS: 

 

Section 1.  That the City Council of the City of The Colony, Texas hereby authorizes the 

city manager to issue a purchase order in the amount of $244,421.38 to Holiday 
Chevrolet for a the purchase of vehicles for the Police department. 

 
Section 2.  That the City Manager or his designee authorized to issue said purchase 
orders. 

 
Section 3.  That this resolution shall take effect immediately from and after its passage.  

 

 PASSED AND APPROVED by the City Council of the City of The Colony, 

Texas this 1st day of November, 2016. 

 
______________________ 

Joe McCourry, Mayor 
City of The Colony, Texas 

ATTEST: 

 
 

________________________________ 
Tina Stewart, TRMC, City Secretary 
 

APPROVED AS TO FORM: 
 

 
________________________________ 
Jeff Moore, City Attorney 
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